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Magistrate and Police Evidence 


In a statement from the bench, Mr 
Geoffrey Raphael, a metropolitan sti- 
pendiary magistrate, referred to a report 
in a newspaper relating to an appeal 
heard at the county of London sessions 
He said that according to the report the 
appeal committee were told that one of 
the grounds of the appeal was that the 
magistrate had misdirected himself in law 
when he said that as a general rule the 
evidence of police officers was true and 
to be believed, and that the evidence of 
all motorists was untrue and not to be 


believed. 


Ihe learned magistrate said he had 
never made any such observation. It 
would, he said, be as stupid as it was 
untrue. It would be unfortunate if the 
public were allowed to believe that a 
magistrate could hold, still less give 
effect, to such a view 


As Mr. Raphael said, such an obser- 
vation could have an unfortunate e « 
and we are glad to learn from newspaper 
reports that inquiry is to be made as to 
how it came to appear as having been 
made. The public is too ready to believe 
that magistrates treat police evidence as 
something always to be accepted, and 
that those who contradict it are not to be 
believed That is regrettable Police 
evidence is neither to be believed nor to 
be disbelieved simply because it is police 
evidence. It is liable to be tested or to 
be contradicted just like the evidence of 
other witnesses 


What is a Bachelor’ 


To this question the learned chairman 
of the county of London sessions gave 
the answer that he is an unmarried man, 
but not necessarily a man who has never 
been married. The case before the court 
was a charge that the defendant had 
caused to be made for the purpose of 
being inserted in a register of marriage, 
a false statement that he had not been 
He had in fact been 
After 


consulting several dictionaries, the chair- 


previously married 


previously married and divorced 


man ruled that a bachelor was simply an 
unmarried man, and that a man who had 
been divorced was unmarried, He 


directed the jury as a matter of law that 
they should acquit the defendant 

In everyday speech it is no doubt 
customary to distinguish between bache 
lors and spinsters on the one hand, and 
those who are widows, widowers of 
divorced. When the matter has to be 
considered from the point of the criminal 
law, however, it assumes greater import 
ance. A penal provision must be construed 
strictly, as evidently it was by the chairman 
of London sessions, who observed that 
possibly the defendant had made an 
untrue statement to a clergyman, but that 
was not the allegation 


Shop Hours 


There has been plenty of complaint that 
the legislation about shops needs revision 
Different people have different grievances, 
No doubt the Shops Acts have improved 
conditions for assistants, and have in 
some respects prevented unfair competi- 
tion. To some extent the convenience of 
the customer has been studied. 


Legislation has provided for weekly 
half-holidays, Sunday closing and so on 
It will not be surprising if there is 
presently a demand for, not compulsory 
closing, but for compulsory opening. 
That may be impracticable, but the 
customer is getting rather perturbed by 
suggestions about a five-day week for 
assistants and for the complete closing 
of shops on one day a week, probably 
Monday 


The five-day week could no doubt be 
worked by a scheme under which assis- 
tants in a shop took their free day on 
different days, and it may be that this 
five-day week must be conceded if shops 
are to retain assistants in spite of the lure 
of the factories and industry . general 
The closing of all shops on one day a 
week is quite another matter, and would 
put housewives and other customers to 
considerable inconvenience. Shopping is 
Many 


which is 


not altogether casy nowadays 
shops close for the lunch hour 
not infrequently rather extended, That 
means that employed persons who used 
to do their shopping in their lunch hour 
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can no longer do so, and in consequence 
expect to have some time off during the 
working day for this purpose. Many leave 
home before their local shops are open, 
and often do not arrive home until those 
The customer who is 
little 
intervals for tea 


shops are closed 
accustomed to allow for these 
excursions and for 
drinking, has not grumbled overmuch, 
but if there is a serious prospect of having 
to be deprived each week of one shopping 
day there is likely to be considerable 
protest, coupled with the cry that the 
Government ought to prevent it, although, 
as we have said, that may well be quite 


impracticable 


Food and Income Tax 


When judgment was delivered in 
Durbridwe v. Sanderson (1955| 3 AI E.R 
154, the decision made a day's sport for 
Fleet Street, which foresaw a campaign 
to levy income tax on luncheon vouchers, 
but did not make very clear what it was 
that Wynn-Parry, J., decided. The point 
is now seen to be different from what 


many daily newspapers supposed. The 


taxpayer first argued that the money paid 
to him for getting meals when working 
late formed no part of his income. Next 
he contended that (if he was wrong in 
the primary argument) what he spent 
upon those meals was an expense that 
he was entitled to deduct or, alternatively, 
that he was entitled at least to deduct so 
much of what he so spent as exceeded 
the cost of meals taken at home in the 
ordinary way This alternative was 
accepted by the Special Commissioners, 
but was disputed by the Revenue and 
rejected by the Court The point here 
was whether the money spent on meals 
could be treated as an expense wholly, 
exclusively, and necessarily incurred in 
course of performance of the taxpayer's 
professional Wynn-Parry, J., 
examined all reported previous decisions 


duties 


at some length, and came to a negative 
conclusion. We do not know whether 
the point will be contested further on the 
taxpayer's behalf by any representative 
body, or how it came about that he, a 
comparatively junior official of a provin- 
cial local authority, was chosen as the 
person to contest that point. Nor indeed 
is it clear to us on what footing the 
Revenue intend, as stated in the news 
papers, to refrain from charging tax on 
the value of luncheon vouchers (supplied 


nowadays to large numbers of employees) 
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where the whole value goes into the 
recipient's stomach, while they will tax 
any money he obtains by way of selling 
the vouchers, or by way of eating less 
than he is entitled to, and receiving 


change from the restaurant's cashier 
(The latter, of course, a practice not at 
all according with the intention of the 
employing firm but one which, we are 
credibly informed, is not uncommon in 
the City of London or, probably, else- 
where.) We should have thought the 
whole value of the voucher was a taxable 
emolument in either case—all the more 
so that, according to the annual report, 
from which an extract is printed in The 
Times of August 23, issued by a firm 
which apparently does not approve the 
voucher system, the whole cost to the 
employer is an expense deductible by 
Whatever the 


practice, or the logic, of the Revenue in 


him for purposes of tax 


regard to vouchers, we find it difficult to 
get away from the simple proposition to 
which Wynn-Parry, J., came back after 
reviewing the authorities. That proposi- 
tion is that the cost of a taxpayer's meal 
is not a deductible expense, be it 
luncheon, tea, or supper; a proposition 
not affected by the fact that money to 
is supplied by the 


pay for the meal 


taxpayer's employer. 


The Speed Limit 


As we mentioned at p. 512, 
the London and Home Counties Traffic 


ante, 


Advisory Committee were asked by the 
Transport to undertake a 
speed limit on 


Minister of 
review of the 30 m.p.h 
roads of traffic importance in the Lon- 
The County Councils 
Association, in with other 
organizations, was invited to give evi- 
In preparing a statement for the 


don traffic area 
common 


dence 
committee the association felt bound to 
look at the problem as it applies to the 
country as a whole. On the existing 
speed limit, the association are of the 
opinion that frequent alterations between 
restricted and unrestricted areas tend, 
because they are irritating and confusing 
to motorists, to defeat their own object 
and that, therefore, they should so far 
as practicable be avoided. Local know- 
ledge and opinion are indispensable, and, 
in the view of the association, respon- 
sibility for the initiative in the matter 
should continue to rest primarily with 


the local authorities concerned. On the 


VOL. 


other hand, it is essential, especially in 
large urban areas, that main traffic 
routes should be examined as a whole 
sO as to ensure that variations of speed 
limit are kept to the minimum consistent 
with the demands of road safety and 
traffic flow. The association consider that 
the existence or absence of street lighting 
provides no true guide as to the need for 
imposing or varying a speed limit and 
that the Road Traffic Act, 1934, requires 
amendment in this respect 


As to the present speed limit of 30 
m.p.h. which applies to long stretches of 
the main traffic routes in the London area 
and elsewhere it is suggested that it suffers 
from the defect of being applied to many 
lengths of road on which it would be 
quite reasonable, from a road safety 
point of view, to allow vehicles to travel 
at a higher speed but on which, neverthe- 
less, some limitation of speed is essential 
and it is disregarded by motorists to an 
extent which tends to bring the law into 
disrepute. It is suggested, therefore, that 
there should be two alternative speed 
limits of 30 m.p.h. and 45 m.p.h. It is 
thought that the imposition of the latter 
limit would have the effect of eliminating 
much dangerous passing which is attri- 
butable to impatience on the part of 
drivers in slowly moving traffic The 
association believe it would be helpful if 
the Minister were to invite the Committee 
on Road Safety to review the whole 


matter 


The association considered whether it 
would be desirable different 
speed limits by day and night but think 
the introduction of an alternative speed 
long way 


to apply 


limit would go a towards 
meeting the views of motorists and that to 
remove the speed limit altogether at night 
make it highly 
pedestrians wishing to cross the road 
On the effect of building development, 
the association suggest that consideration 
should be given to the practicability of 
providing some alternative means—for 
example, by the construction of light foot- 
bridges or to enable pedes- 
trians to cross some of the main roads in 
safety In saying this, 
association are only too well aware that 


would dangerous to 


subways 
however, the 


there would be a strong reluctance on the 
part of pedestrians to make use of such 
bridges and their 
provision would be unlikely to serve any 


subways and that 


useful purpose in the absence of a legal 


power to prohibit pedestrians from 
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crossing particular roads otherwise than 
by these means. On another aspect of 
road safety, the association are of the 


opinion that in certain areas there is 


GOVERNMENT 


much to be said for the adoption of one- 
way traffic routing and they suggest that 
a wider use might well be made of the 
powers contained in s 
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Traffic Act, 1930, in order to assist the 
flow of traffic and to reduce the tempta- 
tion to overtake in circumstances where 


46 of the Road it is dangerous to do so 


SIDELIGHTS ON MAGISTERIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 


(Continued from p. 553, ante) 


Now I come to a feature of the Victorian benches which has 
disappeared today—the clerical magistrate. Only a few sections 
of society are disqualified from serving on the commission of 
the peace. The licensed victualler was disabled by statute; but, 


so far as I can discover, the ban on the Clerk in Holy Orders, 
and probably of other ministers of religion, rests on another 
basis, the regulations promulgated by a modern Lord Chancellor 


From my readings in nineteenth-century literature, I cannot 
escape a firm conclusion that the clerical magistrate was 
nowhere a popular figure. My explanation is that in rural 
areas, he was generally the ally or puppet of the local land 
owners; and exhibited too severe a partisanship on that issue 
which created a deep antagonism between the magistracy and 
all other country-dwellers—the offence of trespassing in pursuit 
of game. Some day, I will try to pursue this elaborate theme 

Today, I am trying to present the picture which the “ J.P 
delineates in the 1860's. Here are a few representative references 


A curious letter headed “ Clerical Magistrates ” 
1860 at p. 687 


appears in 


“Gentlemen: The quarter sessions for Norfolk being over, 
I now send you a report, cut out from the Norfolk News, of 
the bill in the cases of Fish v. Neale and Nockolds v. Neale, 
also a letter to that paper and extracts from correspondence 
on that subject All these are taken from the Norfolk News 
of the 20th inst., and I hope I have pasted them together so 
as to give you little trouble in referring to them. Mr. Neale’s 
declining to support the decision of the magistrates, has deprived 
us of the opportunity of deducing from the arguments of the 
counsel and from the judgment of the chairman what is the 
state of the law in the case. I suppose the prisoner Mary Anne 
Fish and the prosecutor Francis B. Blackburn, whose case | 
have cut out of the same paper, both incurred the penalty of 
the recent Act by fornicating in the churchyard of Hingham, 
though I am aware that their conduct vexed or troubled the 
rector of Hingham. I presume that the case to be found at 
16 J.P. 572, would be met by this Act and would receive its 
due punishment. When I sent you the report of the case at 
petty sessions, I rather thought that the two clerical magistrates 
had perhaps withdrawn after the case was heard, and left the 
three laymen to pronounce and to award punishment to the 
parties, but it appears from the leader now enclosed that they 
acted in the matter throughout. It would certainly have 
improved the Act of last session if a clause had been introduced 
to prevent clergymen from sitting in judgment in cases under 
this Act, in like manner as manufacturers are prevented from 
sitting in cases that come under 1-2 Will. c. 37, s. 9 (the Truck 
Act) or as brewers, distillers, maltsters, owners of public houses 
or even their relations by blood or marriage are disqualified 
from attending or acting at licensing sessions, by 9 Geo. IV, 
c. 61, s. 6.” 

The correspondence column at 1861, p 
captioned “* Magistrates in Holy Orders.” 


319, contains a letter 


*“ Gentlemen, The Return for which Mr. Duncombe moved 


on 12th March, is now published, and it appears that there are 


in Suffolk 78 magistrates in Holy Orders. This will surprise 
no one who is aware with what avidity the commission is sought 
by the clergy of that county. Hereford with 70 clerical magis- 
trates appears to be the next, then follows Norfolk with 67, 
then Essex with 65. So there are 200 clerical magistrates, or 
more than one-seventh of the total returned for England and 
Wales (1,357) in the commission of the three maritime eastern 
counties of Essex, Norfolk and Suffolk. I am very desirous 
of knowing whether this pre-eminence really does belong to 
Suffolk.” 

Another correspondent takes up the discussion at p, 334 
* Clerical Magistrates. Gentlemen, I know little personally of 
the counties of Norfolk, Suffolk and Essex, but I have always 
understood that owing to the paucity of resident laymen of 
education and independence sufficient to ensure respect to the 
exercise of the magisterial functions, the lords lieutenants 
of those counties are compelled, whether they wished it or not, 
to appoint clergymen to be magistrates. The same is, I suspect, 
the case in Lancashire. A Subscriber.” 

In 1861, at p. 220, a reader submits an inquiry about the 
circumstances in which a cleric is reported to have imposed a 
fine. 

“IT copy the following from the Chelmsford Chronicle of the 
Sth inst. Mr. Baker of Preston Hall recently received a letter 
which by some means was re-directed and had an additional 
penny charged upon it. Mr. Baker took the letter but refused 
to pay the penny rhe office authorities directed the 
Bildston postmaster to proceed against him by summons, and 
last week the before the Rev. W. H. Hallward, 
when Mr. Baker was fined 12s. 6d. with one penny for the 
letter. I cannot find the offence for which Mr. Baker was 
convicted, set forth in Oke’s Mag. Sym. under the title * Post 
Office * nor in the last edition of Oke's Formulist. As the con 
viction appears to have taken place before a clergyman, it is 
possible a justice of the peace has no jurisdiction in the matter 
but that the determination of such a question may be left to 
the decision of the officiating minister of the parish, by some 
Act of Parliament with which I am not acquainted. Whether 
it be so or not, | am interested in the question as an occasional 
receiver of re-directed letters, and I shall be obliged by your 
pointing out the Act which governed the decision of the reverend 
gentlemen. X.M.N.” 

The editor replied, “* We are unable to point out the Act of 
Parliament under which the proceedings were taken. 3-4 Vict 
c. 96, 8. 14, authorizes the post office to charge the extra postage 
on a re-directed letter. But we are not aware of any Act of 
Parliament which enables the postmaster generally to recover 
the amount by proceeding before a justice of the peace.” 


post 


Case cae 


The cleric was a magistrate and apparently a reader of the 
“ J.P." and contributed to the very next issue (p. 239) a long 
letter of explanation 

“ Mildon Rectory, Bildston, Suffolk. April 9th, 1861. Gentle 
men, Observing a letter of inquiry from X.M.N. at 25 J.P.N 
220, and your reply in reference to a post office case which 
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came before me, I wish to state the circumstances, which are 
as follows: On February 21, I granted a summons for the 
appearance of Joseph Baker, of Preston Hall, farmer, at my 
house on the complaint of William Farrow of Bildston, letter 
carrier, that he had refused to pay a penny postage for a letter 
delivered to him which had been re-directed, and the post office 
authorities had ordered him to get a summons on his continued 
refusal. On the 23rd ult., Mr. Baker came before me, and as 
he pleaded guilty to the charge that he had refused to pay, 
I conceived that I had no discretionary power (the Bildston 
postmaster showing me his orders and the opinion of the 
solicitor to the post office) but to order him to pay the penny 
under the 5-6 Will. [V, c. 25, s. 28, 7 Will. IV, c. 4.and 1 Will. IV, 
c. 36, and a still more recent statute which contained a similar 
provision as to recovery before one justice of the peace, together 
with the costs (6s. 6d. clerk's fees, letter carrier's charge Iys., 
postmaster’s charges 5s., total 12s. 7d.). No fine is mentioned 
in the statute on the subject. I gave him a minute of the order 
with a request that he would forward it to the Postmaster- 
general, as I had great doubts as to his liability under the cir- 
cumstances, but thought I was bound by the government orders 
to enforce the payment demanded by them. On Saturday last, 
Mr. Baker brought me a letter from the Secretary to the General 
Post Office, with an order to the postmaster at Ipswich to 
return him the penny. Consequently I wrote to the postmaster 
at Bildston to tell him the costs of the prosecution must of 
course be repaid to Mr. Baker by those who ordered it. Thus 


the matter stands at present, Mr. Baker claiming a sovereign 
for the trouble and expense he has been put to, which I stated 
to the Bildston postmaster. 
servant, N. W. Hallward.” 

At p. 287, this conscientious magistrate reports to the 


I am, Gentlemen, Your obedient 


“ J.P.” a further development in the issue. 


* Mildon Rectory. May 2nd, 1861. Gentlemen, I this morning 
received the decision of the Postmaster-general as to Baker's 
case, having referred his Grace on the subject of costs to 7 Will. 
IV, s. 23, which gives the Postmaster-general an absolute discre- 
tion in the matter. The Secretary informs me that the Post- 
master-general has decided that the amount of the costs 
(12s. 6d.) incurred by Mr. Baker during the recent proceedings 
connected with his refusal to pay the postage on a misdirected 
letter addressed to him, be refunded to that gentleman. The 
Secretary says, ‘I have to add that the right course for Mr. 
Baker to pursue when the demand for postage was made upon 
him, was to pay the amount and then complain to the Secre- 
tary of the department, and the trouble he has had is entirely 
the result of his having neglected to follow that course." I am, 
Your obedient servant, N. H. Hallward.” 

To conclude this study, I quote from an early editorial on a 
topic which was often to dominate the reflexions of later 
magistrates: “ Borough Magistrates. Their Precedence and 
Residence ™ (in 1861, at p. 337). 

* However immaterial it may seem to a man of education 
whether he takes the highest or the lowest seat at a meeting, 
whether he is to be treated as the chief or an ordinary member 
of that meeting, it is evident from what has occurred, both at 
Birmingham and Hull, it is evident that at any rate precedence 
is looked upon as a privilege of no small importance to its 
possessors. Not content with social precedence, the mayors of 
these and, we believe of most boroughs, have long claimed and 
exercised a superiority over commissioned justices which, we 
believe, the latter have on many occasions repudiated. The 
justices naturally think it anomalous and unreasonable that a 
man of no legal training should, from the fact of his being 
the mayor of the borough should immediately be placed at the 
head of the magistracy and be entitled to lead where his personal 
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qualifications in too many cases only fit him to follow. Acting 
on these views and considering that in point of law, all com- 
missioned justices stand upon an equal footing, the borough 
justices refused to admit the claim of the mayor to precedence 
in magisterial matters, and contended this right of precedence 
was limited to municipal and corporate matters and did not 
extend to the administration of justice. 

“The soundness of this view was recently tested by an applica- 
tion to the court of Queen's Bench, for a rule calling on the 
justices of Birmingham to show cause why a mandamus should 
not issue calling on them to permit the mayor of the borough 
for the time being to take precedence and preside as such mayor 
at all special and other meetings of the justices at such meetings 
which he should be present or should preside. (Ex parte R. v 
Mayor of Birmingham, 24 J.P. 712.) In support of the appli- 
cation, that part of s. 57 of the Municipal Corporations Act 
(5-6 Will. IV, c. 76) was relied on which enacts that * the 
mayor for the time being of every borough shall be a justice 
of the peace of and for such borough, and shall continue to be 
such justice of the peace during the next succeeding year after 
he shall cease to be mayor unless disqualified as aforesaid; and 
such mayor shall during the time of his mayoralty have prece- 
dence at all places within the borough.” The court, however, 
decided without hesitation that the words in the statute merely 
referred to the mayor's social rank and not to his magisterial 
authority, and they accordingly refused the rule. The question 
therefore is now set at rest, and it must consequently be accepted 
as settled law that the mayor of a borough has no title what- 
ever to rank above other justices in the performance of his 
magisterial duties. 


“As he must of necessity have precedence in all corporate 
matters, it is not perhaps unreasonable to give him correspond- 
ing rank in magisterial proceedings. This at any rate appears 
to be the opinion of the Government, and they have accordingly 
introduced a Bill which will correct the consequences of the 
decision referred to. It recites the 57th section quoted above, 
and that ‘ doubts are entertained whether in pursuance of the 
said Act the mayor is entitled to precedence at meetings of the 
justices of the said borough, and it is expedient that such doubts 
should be removed, and that inasmuch as the mayor is respon- 
sible for the good government of the borough, he should be 
invested with sufficient authority for the purpose’; and enacts 
by the second clause that the mayor of every borough shall, 
during the time of his mayoralty, be deemed to be the chief 
magistrate of such borough, and to have precedence over all 
justices of the peace commissioned to act in and for such borough, 
and to be entitled to take the chair at all meetings of justices, 
or other business at which he may be present by virtue of his 
office of mayor. 

“As a set-off to this, a concession is made to the justices which 
will probably reconcile them to their altered condition. The 
restriction as to residence is removed, and instead of being 
required, as they now are, to reside personally within the 
borough or within seven miles of some part of it, ‘a justice 
is deemed to reside within the borough if he shall occupy any 
house, shop, warehouse, or other premises within the same or 
within seven miles of it.’ 


** The alteration which has ensued by reason of the alteration 
of the mode of travelling by the introduction of railways, has 
rendered it inexpedient to continue the restriction as to resi- 
dence in or near the borough.” 

Thus began a new chapter in the history of the borough magis- 
trate. He was free to reside anywhere as long as he maintained 
any other sort of occupation within the prescribed radius. 


(To be continued.) 
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SOCIAL SECURITY IN SUPERANNUATION 


By D. E. P 


The report of the Phillips Committee, the improved benefits 
for local government officers, their wives and dependants, which 
came into force on October 1, 1954, together with the recent 
review of National Insurance pensions, has focused attention 
on an important aspect of social security. The changes in social 
history which produced this standard date back over more than 
two centuries. The family unit of social organization is the 
original cell of security prototype and analogue of every future 
institution. The reciprocal obligations of the parent to support 
his child in infancy, and of the child to support the parent in 
old age, are represented in social insurance by the solidarity of 
generations. Paternal responsibility is illustrated across history 
in the relationship of the patron to his clients, the lord to his 
vassals, and the master to his servants. 


When, more than a century ago, the spirit of the French 
revolution passed through Europe, and delivered the workers 
from the oppressive tutelage of the guilds, the worker was left 
free, but isolated and helpless in face of the risks with which 
his life was threatened. The iron lAw of competition constrained 
industry, then in its infancy, to offer a wage barely sufficient for 
the immediate needs of the worker and his family and, should 
he reach old age without having had the opportunity to save, 
he stood practically alone and unaided. 


The substitution of secular for ecclesiastical administration 
had led to the imposition of poor rates enforced by law 
so long ago as the sixteenth century, but these had as their 
conscious object, the maintenance of social peace, rather than 
the salvation of the giver or the welfare of the recipient 


The notion of material aid, already implicit in the family 
relationship, acquired an independent existence in the societies 
of workers, alike in status, who agreed (in and through the 
original “ friendly ” societies), to help one another in the mis- 
fortunes to which all were exposed. Such mutual aid societies 
were the earliest social insurance institutions, but the basis of 
the mutual aid society was at first too narrow to enable insur- 
ance to be undertaken against the risks of old age. The mutual 
aid movement laid the foundation of the provident fund 
Private companies undertaking industrial insurance set up 
mutual insurance branches yielding no profit. 


The discovery of a “‘law of mortality” in the seventeenth century 
provided a mathematical basis for the development of life 
insurance as a commercial enterprise, which had thereafter a 
distinctive character and a particular probity, but its justice had 
little to do with social justice as nowadays understood, for its 


norm was the exact equivalence between premium and risk 


In the third quarter of last century, influenced by the general 
ideas of social reformers, employers set themselves to promote 
institutions for the welfare of their workers. They were moved 
both by a sense of duty and by realizing the value of a stabilized 
and loyal labour force. Nevertheless provision for old age was 
very rare, until the State under the stimulus of philanthropic 
sentiment began to associate itself with the mutual aid movement 
started by employers and workers. Indeed, encouragement of 
voluntary social insurance by the State had begun earlier, when 
the Friendly Societies Act, 1793, was passed. The provisions 
of this Act, extended and modified, over a period of nearly 
a century provided for a wide range of benefits, including 
superannuation 


But it was in Germany that a new conception of the social 
function of the State was adopted, and the obligation of collective 
thrift was imposed on the workers: in the interests of the 
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community, the individual must no longer be allowed the right 
to be improvident. 

These influences and trends can be seen clearly in the history 
of local and central government superannuation, Such com- 
pulsory insurance did not, like Minerva, spring full grown from 
the forehead of Jupiter: its beginnings were tentative. Pensions 
were not originally a means of social security but were rather 
a means to eliminate the unfit. 

In 1839, the modern police force was established in lieu of 
the local establishments of nightly watch, and the Act enabling 
this provision provided for the payment of an allowance to 
such as shall be disabled by bodily injury, or worn out by length 
of service. In 1843, proposals were made for the creation of a 
fund out of which aged masters of workhouses, incapacitated 
by sickness or accident for the discharge of their duties, could 
receive allowances, and in 1864, a Bill was passed empowering 
boards of guardians at their discretion, in cases of inefficiency, 
incapacity, or old age, to grant a pension. In some cases this 
power was used capriciously or not at all, until a legal right 
to superannuation was afforded under the Poor Law Officers 
Superannuation Act, 1896. In 1853, permissive powers were 
obtained to grant pensions to asylum officers, but there were 
no contributions and no fund until a contribution scheme was 
started under the Asylums Officers Superannuation Act, 1909, 
This scheme was unfunded, and has now been absorbed into 
the health service scheme 

In 1839, superannuation funds were in operation in some of 
the government departments, and derived their income from 
fees, fines, and miscellaneous receipts diverted into the fund, 
and partly from deductions made at rates not exceeding 24 per 
cent. A Royal Commission in 1857 laid the foundation for the 
Civil Service Superannuation Act, 1859, which swept away 
contributory funds 

Major local authorities were influenced by the current trend 
to bring their officers under superannuation schemes from 1880 
onwards, but other local government officers did not become 
entitled until the passing of a private member's Bill in 1922 
the Local Government and Other Officers Superannuation Act, 
1922. This led to a growth of schemes, but they were far from 
being universal, until the Local Government Superannuation 
Act, 1937, superseded that of 1922. In 1939, in virtue of the 
Act of 1937, every whole-time officer in local government 
received the benefit of superannuation; all local authorities 
were required to provide pensions for officers, and were given 
discretionary power to include servants. 


Retirement pensions on a subsistence level were introduced 


under the National Insurance Act, 1946, on July 5, 1948. This 
Act provides that immediately after receiving the Government 
Actuary’s Report (five yearly), the Minister shall revise the 
rates and amounts of the benefits in relation to the position 
of the insured persons to accord with changes in that position, 
and with the possibility of further changes at a future date 
Such a review has just occurred, with the resulting increases in 
the pensioners’ allowances 


The passing of the National Insurance Act, 1946, necessitated 


a number of series of regulations' modifying contributions 


S.1. 1947, No. 1245, 1675 
S.1, 1948, No, 1225 
S.1. 1949, No. 632, No. 1466 
S.1. 1952, No. 938 

Sl 1238, No 


1954, No 1207 
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under the local government scheme, where the officer did not 
want to pay dual contributions fully, and in view of the reduced 


benefits and contributions 


In the post-war period there is a marked trend, outside this 
country, towards revoking these modifications and exclusions. 
The new principle is that all employees should participate on 
the same footing in the basic protection afforded by general 
schemes, and that the function of a special occupational scheme 
should be simply to assure additional benefits. This principle 
has found expression in the income security systems of Bolivia 
and Columbia, and under the plans of El Salvador, Italy, and 
the United States 


Each country has, however, shaped its new income security 
system in conformity with its peculiar traditions and prevailing 
ideology, and the facts of its economic and social situation 


The age at which the award of an old age pension becomes 
appropriate varies from one region of the world to another 
according to environment and possibly racial factors, which 
determine the early or late onset of senescence. Economic 
possibilities or a favourable demographic situation may, how- 
ever, necessitate or permit some discrepancy between the natural 
and actual pensionable age. In Iceland and Sweden, pensions 
are granted at 67; in Brazil and Italy 60. More countries are 
recognizing that women need a pension at an earlier date than 
men. In Italy women receive their pension at 55. In certain 
regions or countries, the proportion of aged to the active 
population is growing, to the point where early retirement has 
to be discouraged or at least must not be facilitated. Such a 
position, the Phillips Committee have warned us, exists in this 
country. Lord Beveridge, in this connexion, has advocated further 
research on the effects of redundancy and inefficiency in reducing 
the chances of employment of the older worker. Provision is 
already made in the local government enactments and in the 
National Health Service (Superannuation) Regulations’ to 
preserve the pension rights of officers at the highest grade 
attained, while permitting their employment in reverted grades 
with increasing age. The pensions of doctors and dentists under 
the National Health Service Act, 1946, are calculated on a basis 
which recognizes their overall attainments, since “ remuneration” 
for the purposes of retiring allowances means all payments made 
by the executive council to the practitioner in respect of general 
medical services provided by him, etc. 


That these principles could be reflected in industrial schemes 
seems a matter for consideration, in view of the importance 
attached by this Government to extending the working life of 
the average man and woman. 

The Local Government Superannuation Act, 1953, already 
makes provision for the older man and woman to remain at 
work and earn additional pension. From October 1, 1954, the 
improved superannuation benefits for local government officers 
make provision for pensions to be payable in respect of 45 
years’ contributing service instead of 40 years, and for an 
employee to earn pension up to the age of 70. Local authorities 
in England and Wales are already employing a considerable 
number of persons over the age of 65. 

The National Health Insurance Regulations and the Act 
dealing with civil service pensions have focused attention upon 
widows’ and dependants’ pensions, and this was the benefit 
(of all others) desired by the local government employee. 
Under the Act of 1937, an employee could, when he retired, 
allocate part of his pension to provide a pension for a widow, 
but he was unable to do that if he was not in good health 
In that event, or if he died before retirement, his widow could 


*S.1. 1950, No. 497, reg. 6 (2) and reg. 46, 
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not get a pension. Married employees will now be entitled to 
reduced benefit on retirement, but a widow will now receive a 
pension in the event of the husband's death at any time after 
he has qualified for pension after 10 years’ service. In this 
and the other new benefits conferred under the Act of 1953, 
a system has been agreed similar to that applying to the central 
health service, in providing for annual pension, lump sum 
retirement grant, widow's pension, death grant, and injury 
allowance. The new benefits are available retrospectively to 
married men who had retired after September 30, 1950, and 
their widows. Other benefits comprise two short service benefits 
where more than five years but less than 10 have been served. 
In the case of retirement from ill-health the employee will be 
given a title to a single payment of a year’s pay. One amend- 
ment is designed to prevent short breaks of service from pre- 
judicing an employee's superannuation position. The Act 
disregards any break of less than 12 months’ duration. Leave 
of absence without pay is provided for. Late entrants to super- 
annuation with professional qualifications, and officers who 
take special courses of study, or who are loaned in some public 
capacity during leave of absence without pay, may be entitled 
tohave compensating provisions, and safeguard their superannua- 
tion rights. The forfeiture of superannuation rights is now 
limited by s. 17 of the Local Government Superannuation Act, 
1953, to cases where the misdemeanour is connected with the 
performance of the employee's duties. 

The most novel trend affecting the pensionable age inter- 
nationally is the introduction of different ages corresponding to 
the different degrees of arduousness characterizing this or that 
occupation, although it has long been the practice to pay 
pensions at an early age to miners and seamen in virtue of 
special pension schemes. What is new is that the principle of 
varying the pensionable age with the arduousness of the occupa- 
tion is now applied to a wider range of occupations within the 
general system of income security. This principle has been 
implemented in local government superannuation by the earlier 
retirement age for nurses and midwives, which is extended under 
the Act of 1953 to certain of the staff in children’s homes. 


The social security systems which now exist in many parts 
of the world are very varied in origin, and this diversity in their 
concepts and machinery has for a long time been a source of 
difficulty when a person moves from one country to another. 


Rules’ have been made enabling public servants abroad, in 
the Commonwealth or a colony or foreign country, to have 
their accrued pension rights frozen until ordinary pensionable 
age. 

Interchange in the public service presents difficulties in the 
present state of differentiation between countries, which has its 
effect on public service superannuation. 


Certain aspects of nationalization in this country have 
involved the transfer of large numbers of employees in local 
government to the Health service,* Electricity board,’ the 
National Assistance boards,* Gas boards,’ and have necessitated 
provision for inter-change requirements. 

For the purpose of the Superannuation (Local Government 
and Public Boards) Interchange Rules, 1949," the Corporation 
of Trinity House, the Forestry Commission, the National Coal 
Board, the National Dock Labour Board, the Port of London 


*S1. 1949, No. 1463 (Superannuation (Local Government and 
Colonial Service Interchange Rules, 1949) and 8.1. 1952, No. 133. 
1950, No, 497, The National Health Service (Superannuation) 
Regulations, 1950, 
}.1. 1948, No, 2172. 
1935, No 
1950, No 


1940, No. 1076; 1951, No. 174, 
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Authority, the Gas Council and the Commissioners of Crown 
Lands have been designated. A local government officer going 
to employment in the very wide field covered by the National 
Council for Social Service and the Central Council for Health 
Education can preserve his pension rights under the Super- 
annuation (Local Government Social Workers and Health 
Education Staff) Interchange Rules, 1949.° Interchange arrange- 
ments with other public or semi-public boards may be possible 
provided full reciprocity is established, ie., that the local 
authority employee who is transferred to a body approved under 
the rules would receive treatment comparable with that accorded 
to the employee of such a body, who enters local government 
service. There are various provisions under which outside 
organizations, by agreement with the local authority administer- 
ing the appropriate superannuation scheme, may arrange for 
their employees to become superannuable in the local govern- 
ment scheme, i.¢., under the Superannuation (Miscellaneous 
Provisions) Act, 1948; s. 5 of the Act of 1937, extended by 
s. 15 of the Local Government Superannuation Act, 1953, and 
reg. SO of the National Health Service (Superannuation) 
Regulations, 1950.'° 

Rules have been made providing for exchange between local 
government and teaching,'' fire brigade services,'* waterworks 
companies, institutes for the blind, etc. Interchange is also 
possible between Northern Ireland’ and the Isle of Man‘* 
public service and that of Great Britain. 


As well as interchange between the various forms of local 
government service, and between local government and the civil 
service, there is a growing trend for the provision of interchange 
between all forms of public and semi-public service. The main 
criterion for the provision of such interchange is the possibility 
of reciprocity 

In the Universal Declaration of Human Rights adopted by 
the General Assembiy of the League of Nations on December 16, 
1948, art. 25 states that “ Everyone has the right to security 
in the event of unemployment, sickness, disablement, widow- 
hood, old age or other lack of livelihood beyond his control.” 
Well beyond the second world war there was a movement 
exemplified by the Atlantic Charters and the Beveridge Plan to 
widen the scope of social insurance in the direction of the more 
comprehensive notion of social security The first positive 
results were achieved in Belgium, France and Great Britain 


Compulsory social insurance, and in particular those branches 
which deal with risks which may not materialize for some time, 
such as insurance against invalidity, old age, and death, have 
from the outset been obliged to take account of technical con 
siderations in organizing their finances. Originally they made 
use of the actuarial technique which had previously been 
developed for the requirements of commercial insurance and 
pensions funds. It was soon found that the methods so far 
applied had to be extensively changed in order to meet the 
special problems arising out of the wide scope and special 
characteristics of social insurance. As social insurance spread 
to increasingly large sections of the community and to a growing 
number of countries, the actuarial studies gradually evolved a 
special technique. This technique, like some other actuarial 
operations, is based on probabilities, and makes it possible in 
any given case to deduce the most accurate and reliable con- 
clusions from the existing demographic statistics and financial 
data. This actuarial technique has played a fundamental part, 
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not only in the current supervision of the working of insurance 
institutions but also in the inauguration of new schemes or 
It has been found that the fate 


the reform of existing ones 
largely on the 


of some proposed legislation depended very 
possibility of finding a satisfactory technical solution, whereby 
the desired aims could be reached with available means. In 
all circumstances experience shows that the development of social 
insurance is closely linked with the evolution of the technique 


There is, broadly speaking, a choice between two principles 
for fixing the level of benefits in pensions provisions. On the 
one hand there is the principle that the benefits should maintain 
the previous standard of living of the individual concerned: 
in that case the scale of benefits is graded to correspond with 
that of wages. On the other hand the principle adopted may 
be to guarantee benefit at a flat rate, corresponding more or 
less to a minimum of subsistence which may be derived from 
family budget studies. In practice it is difficult to realize com- 
pletely the principle of a previous standard of living. Allter- 
natively it is often impracticable for the individual to compress 
his expenditure to the level of the subsistence minimum, because 
some items such as rent cannot be altered. The influence of 
both these principles is seen in local government superannuation, 
where pensions are granted on a proportion of salary, and 
additional increases'® are subject to tapering arrangements 
based on criteria which had regard to the cost of living figures, 
rises in salary and wage levels, percentage increases in National 
Insurance pensions, and disability pensions. 

Deficiencies exist in many funds administered by local 
authorities due to greater longevity, the fall in interest rates, 
and the general rise in remuneration 


As regards any further extension of the mandatory require- 
ments of local government insurance, it is recognized that no 
institution can work satisfactorily without the goodwill of the 
parties concerned. Such goodwill depends largely upon certain 
personal conceptions to which the financial system of social 
insurance must of necessity adapt itself. Every person insured 
has his own opinion as to the extent of the risk which he incurs, 
and the price which he ought to pay for the benefit promised 
under insurance. At every stage in his career there is a limit 
to his powers of economy, a limit beyond which the cost of the 
insurance, even if it represents a fair price for the advantages 
offered, would appear to him to be too great a burden 


Since its early days social insurance has drawn upon the 
following sources for its income: (a) contributions paid by 
insured persons and employers; (+) participation of the public 
authorities, which in fact consists in appropriations in a public 
budget; (c) income from its capital. All these sources are still 
being drawn upon and the transition to social security has 
been made without any social revolution. In the financing of 
many social insurance systems the chief purpose has long been 
to place on a firm foundation not only the short term, but 
also the long term financial equilibrium of an institution that 
served both to administer and to guarantee the system, This 
institution as far as possible was organized in such a way as 
to achieve financial autonomy. Insured persons and employers 
were represented on the governing body, which had full rights, 
and indeed a duty, to confine itself to making the institution 
which it administered work smoothly and prosperously. How 
ever, it had of course been observed that, as soon as an 
insurance scheme had grown fairly extensive, its development 
became a matter for consideration in the financial, economic, 
and social policy of the country as a whole 


In social security, it may be said that the notion of financial 
autonomy of any particular system is tending to be displaced 


* Pensions (Increase) Acts, 1920-1952 
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by that of a comprehensive survey of the position of social 
security in relation to the national economy. In the first place, 
it is admitted that it matters little whether a given branch of 
insurance shows a deficit, provided that there is compensation else- 


AMENDING 


We printed at p. 540, ante, an entertaining contribution from a 
learned correspondent who seems to have had trouble both from 
faction and from the muddles made by other people. It is re- 
markable how tangled a web these can weave. And yet the 
pattern intended is not really complicated. We said in a foot- 
note to our correspondent’s article that we hoped to return to the 
topic, and we can start by agreeing with him that standing orders 
are primarily designed to facilitate business, by keeping it 
moving in channels marked out by experience. It was stated in 
1934 that when preparing the model standing orders the advisers 
of the Minister of Health had collected from large and small local 
authorities scores of standing orders which had been in existence 
before the Local Government Act, 1933 The purpose men- 
tioned by our correspondent involves exclusion of obstructive 
practices hence the standing order forbidding directly negative 
amendments. Hence also the provision he mentions as occurr- 
ing in his local standing orders which is not (see the footnote at 
p. 540) in our copy of the model series, to the effect that an 
amendment must be relevant. There is such a provision in 
model standing order 4, relating to substantive motions: per- 
haps inspired by the vision of a council's being asked to con- 
demn atomic bombs, or demand old age pensions at the age of 
40, upon the precedent of Cato’s stock motion, delenda est 
Carthago. We imagine, however, that the draftsman of the 
model thought this too obvious to be worth saying, when dealing 
with amendments. To prevent obstruction to business is, 
however, not the only purpose. Scarcely less important is the 
protection of minorities, or safeguarding the council against 
being committed to an unintended course by a snap decision 
Let us therefore take the matter of the seat in the recreation 
ground by stages. It seems from the information given that in 
the urban district of Spent-cum-Spavins the parks committee has 
not been entrusted with power to act except in an emergency, 
so there must normally be a council stage after the committee 
stage, and (in particular), when the council have referred to that 
committee the letter from Mrs. Vardon suggesting the provision 
of a seat, the committee's opinion will have to go before the 
council before it can become effective. This is the essence of the 
case argued at pp. 540-1 by the learned clerk. From this it follows 
that the correct form of motion in committee is that the com- 
mittee recommend Now in committee each item on 
which action or a recommendation is needed will come up 
singly. Suppose, taking our correspondent’s characters, that 
Cratchett jumps in first with a motion in favour of a seat. We 
know of some districts where the discussion in committee is 
mainly conversational. He could say 1 think the council 
might as well do what she wants.” Scrooge might say: “ Oh 
no; the money could be better used. If we go giving people 
seats, Lord knows what will happen. You may find the coun- 
cil’s staff going out and sitting on them (vide p. 541, ante). 
At this sort of committee the chairman, after some minutes’ talk, 
would say: “ Hands up those who support Mr. Cratchett 
Hands up those against him "—after which the result would be 
put into form by the committee clerk. A straight vote, aye or 
no, could be taken; if the noes had it, the committee's decision 
would be interpreted by their clerk as being that the committee 
decided to recommend that a seat be not provided. Whatever 
theexact words used, and even if Scrooge gets in first (suggesting in 
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where torestore the financial balance of the whole. Account is taken 
of the various parts played by social security and the protective 
measures that make up social security are not contemplated from 
the social aspect alone, but jointly with the economy of the country. 


A MOTION 


some words of his own that the committee recommend that a seat 
be not provided), the committee can in this informal atmosphere 
take a straight vote, aye or no, with no need for an amendment. 
Let us suppose, however, that at Spent-cum-Spavins the chair- 
man of the parks committee is a stickler for order, who likes 
things to be expressed in proper form at every stage. Accordingly 
Scrooge frames his suggestion as a motion: that the committee 
recommend that a seat be not provided. He might, with an 
unwary chairman, express his meaning in another form: that 
the committee do not recommend the provision of a seat. This, 
we take it, is the sort of negative motion which our correspondent 
mentions as having been rejected by some chairmen he has 
known—and rightly so, we should advise, where one is being 
technical, because if that form of negative were carried the com- 
mittee would not be recommending anything; it would therefore 
not be discharging its duty to the council. (Of course, the 
committee clerk under a competent chairman could still produce 
a report that embodied their real intention.) The chairman, 
therefore, whether or not Scrooge has used the most apt formula, 
tells the committee that the motion before them is as we first 
stated it, namely: that the committee recommend that a seat be 
not provided. Once again, a straight vote, aye or no, on this 
could be taken, but if it were defeated on that vote the committee 


would be left in the position (to be corrected at the stage of 
drafting its report) of not recommending anything, so technically 
the better plan is for Cratchett to propose an amendment 


It is on the form of this amendment that (if one is being formal) 
model standing order 8 (5), as forbidding a direct negative, 
becomes important and seems from our correspondent’s article 
to be sometimes misunderstood. Upon the motion that the 
committee recommend . . ., a direct negative would be to insert 
the word “ not” before the verb. The reason why this is for- 
forbidden is twofold: first it is unnecessary because the dissen- 
tients can produce the same result by voting “ no” when the 
substantive motion to recommend is itself put to the meeting; 
secondly, if such a directly negative amendment were admitted 
and carried, it would (in a committee meeting) have merely 
wasted time, because its effect could only be to leave the com- 
mittee not recommending anything at all, so that in order to 
discharge the committee's duty a fresh motion would have to be 
proposed and voted on 


The correct amendment for producing the desired result in 
the committee is, therefore, where Scrooge’s motion above 
given is itself in proper form, to propose that the word “ not” 
be omitted. This, if carried, leaves a recommendation which 
makes sense and is effective, and does not call for any further 
motion, in order to place the committee’s views on record. In 
other words, an amendment to omit that word from the sub- 
ordinate clause in Scrooge’s motion is not (as some people 
evidently think) contrary to standing order 8 (5). This is not 
merely a matter of the “ tidy disposition " claimed by our cor- 
respondent; it is a matter of construction of the language itself, 
because the main verb in the sentence (“* recommend "’) is left in 
positive form. Cratchett’s effort is, however, unsuccessful, 
with the result that it is Scrooge’s motion that goes forward to 
the council. Our correspondent has set out the form in which 
it does so: 





“XIX JUSTICE OF THE PEACE 


“No. 13. Resolved to recommend: 


That the council do not provide an extra seat in the recreation 
ground.” 


If we slightly expand his illustration our view of the whole 
matter may be clearer. Passing to the council meeting, let 
us suppose the parks committee to include three matters in their 
report (the numbering being that used by our correspondent, and, 
we infer, consecutive upon something that has gone before): 


11. They have in virtue of their delegated power to act in an 
emergency directed the immediate cutting down of a tree which 
they were advised was dangerous (No action by the council 
needed) 

12. Park-keeper Hodge has rescued a child from the pond 
(The committee suggest that the council should commend him) 


13. The committee, having considered Mrs. Vardon’'s letter, 
recommend that a new seat be not provided 


When this report comes up to the council for “ approval and 
adoption,” in our contributor’s phrase, Councillor Thomas 
Campbell feels that family tradition obliges him to disapprove 
the felling of the tree. Councillor Wardle wants Hodge's 
action brought to the notice of the Royal Humane Society, and 
Councillor Cratchett (as we know already) wants the council to 
provide a seat in spite of their committee's recommendation 


That the report of the 
Campbell's course is 


Now remember what the motion is: 
committee be approved and adopted, 
simple. He can propose an amendment, adding the words: “ except 
item 11.” If this amendment is carried, it will do no good to the 
tree which has been already felled, but the council will in effect 
have warned the committee to spare a tree in future, at any rate 
until the council's pleasure can be ascertained. Wardle has no 
need to amend the committee's report; his proper course is to 
put down a separate motion. In fact, we should not regard it as 
correct to add words (about the Royal Humane Society) to 
item 12 of the report of the committee, because such words 
could not, properly and grammiaticaily speaking, be made part 
of the motion which is to “ approve and adopt,” and would 
introduce a new proposal, in breach of another standing order 
to be mentioned presently. 


And so the matter of the seat comes at length before the council 
for decision. We repeat: remember what the motion isto 
approve and adopt a report, not to provide or do without a 
physical object. We have therefore no doubt that Cratchett’s 
technically proper course is to propose that words be added to 
that motion, namely, “ except item 13." If he can carry this 
amendment, the position is that there is no item (so far) before 
the council dealing with the seat—and this 
hypothesi, not good enough for Cratchett. The chairman of the 
council will first have put the two amendments of Campbell on 
item 11 and of Cratchett on item 13, and, when both have been 
carried, will put the motion as amended on their two proposals, 
viz., “ that the report of the parks committee except items 11 
and 13 be approved and adopted. As many the Ayes have 
it." What next ? We should say that Cratchett ought in the 
due position on the agenda to propose a separate motion: “ That 
a seat be provided in the recreation ground.”” The report of the 


position 18, ex 


parks committee will have been circulated in advance, so that 
ordinarily he will have been able to comply with standing order 4, 
and get his notice of that separate motion on the agenda for the 
same council meeting, when he is sure of carrying it, since he and 
his supporters have just defeated the committee's proposal to the 


contrary. This dual under which conceivably the 
second motion might in some circumstances have to come up ata 
later meeting, is however what our learned contributor wishes to 


avoid, in the interest of the dispatch of business. He would 


process, 
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accordingly allow an amendment to omit the word “ not,”’ so as 
to convert item 13 from a negative into a positive recommenda 
tion. We do not regard this as contravening the part of model 
standing order 8 (5) which forbids a direct negative-—this, 
because the main verbs in the motion (“ approve and adopt "’) 
will not be negatived. But we do think it could be strongly 
argued that such an amendment (of a motion to approve and 
adopt) introduces something not within the ambit of the motion, 
because not covered by the committee's recommendation, and 
thus contravenes another provision of model standing order 8 (5) 
which apparently is not in force at Spent-cum-Spavins, namely, 
“shall not have the effect of introducing a new proposal.” 
Therefore, although real harm would not, so far as can be seen, 
come from our contributor’s short circuit, we are inclined to 
advise that, in a council where feeling runs high and there are 
sticklers for form, the more strictly logical and correct method 
should be followed, of first declining to approve the committee's 
recommendation, and then voting upon a separate motion 


ADDITIONS TO COMMISSIONS 


ANGLESEY COUNTY 

Glyn Watkin Hughes, 4, Gwelfor Avenue, Holyhead 
Major Claude Fanning-Evans, Plas Cadnant, Menai Bridax 
John Richard Prytherch, Tyn Dryfol, Bodorgan 

John Alun Thomas, Gorphwyafa, Llandegfan 


BERKS COUNTY 
William John Cumber, Haywards Farm, Theale, Reading 
Robert Donovan Alec De la Mare, 93, Cumnor Hill, Oxtord 
Claude Henry Duveen, Q.¢ Foxleigh Grange, Holyport, Maiden- 

head 

William George Gray, 29, Upper Road, Kennington 
Lt.-Col. James Innes, The Ham, Wantage 
William Frederick Pettit, 56, Alexandra Road 
Francis Alfred Wilson, 89, Eastcourt Avenue 


Oxford 


Reading 
Earley, Reading 


NTY 
Hampson St t, Sal 


CHESTER COt 


Baddeley, 31 Moor, 


Miss Lucy 
Sak 


Mrs 


Winifred 


Marie Dickinson Rudyard Grove, Sal 

John Horton, 5, Hutton Drive, Congleton 

William Arthur Jones, 11, Atkinson Road, Sale 

Francis Seddon Laughton, 72, Clarendon Road, Sak 

John Thompson Marsh, Tyseley, Bower Road, Hak 

Mrs. Gladys Neville, Lord Nelson Inn, Brook Street, Congleton 
Mrs. Lilian Prescott, The Beeches, Nantwich Road, Middlewich 
Thomas Smith, 76, Sinderland Road, Altrincham 

Richard Bertram Verdin, O.B.t r.D., Stoke Hall, Nantwich 
Mrs. Mary Wainwright, 6, Springbank Street, Stalybridge 


DEVON COUNTY 

Vice-Admiral Edward Russell, Lord Ashbourne, ¢ 
(retd.), Windeutter, Lee 

Mrs. Margaret Hester 
Kingsbridgx 

Mrs. Margaret Katherine Collet 

Lady Joan Barbara Alice Costello 

Mrs. Edith Muriel Cox, Garden Cottage, Raleigh, Bideford 

William Peter Cundy, Litth Woodford, Larkham Lane, Plympton 

James Dawe, Wadham, Old Walls Road, Bishopsteignion 

Mrs. Alethea Sarah Ratcliffe, 28, Gipsy Lane, Exmouth 

Major General Cecil Bruce Robertson, C.B,, C.B.E., M4 IT hn 
Glebe House, Chudleigh 

Gerald Summertield, The Old Parsonage 

Miss Katharine Helen Diana Lalage 
Lustleigh, nr. Newton Abbot 

Mrs. Julia Alison Tarleton, The 
Colyton 

Miss Elizabeth 
Crediton 


B., D.S.0., R.N 


Summers Cattley, Robins Farm, Kingston, 
Underwood Cottage, Plympton 


Grantlands, Uffculn 


Honiton 
Parklands 


Wilmington 
Talbot Talbot 
Southlemgh, m 


Hous 


Giebe 


Park Cottag 


Anne Webber, Cross 


WEST BROMWICH BOROUGH 
Frank Fisher, 31, Morris Street, West Bromwich 
Mrs. Hilda Mary Roy, Broom Hill, Great Barr, Birmingham, 22a 
Mrs. Janet Saklatvala, 42, Charlemont Road, West Bromwich 
Frank Reginald Smith, 45, Halli Green Road, West Bromwich 
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LEICESTER PROBATION REPORT 

Co-operation with other agencies, official or unofficial, which are 
engaged in kindred work, is the policy of the probation service, and 
there is plenty of evidence that the spirit of co-operation is keenly 
reciprocated. All the services concerned profit by this. In his 1954 
report, Mr. Kenneth M. Fogg, principal probation officer to the 
city of Leicester, comments again on this aspect of the work. Two 
Leicester officers attended the house-camps of the Lowdham Grange 
borstal institution and enjoyed the experience. Links with the borstal 
institution, says Mr. Fogg, become stronger each year and this is 
to the advantage of those who are supervised under borstal after- 
care. Probation officers usually visit boys in the institutions some 
time before they are discharged, thus preparing the way for successful 
after-<are 

Turning to juvenile delinquency, the report states that the decline 
in the incidence of juvenile offenders recorded in 1953 was not main- 
tained in 1954. A reduction, says the report, could only be brought 
about if family life is strengthened and young people grow up with 
a better sense of security than those of the previous decade. 

“ Although it seems possible that television may be playing a 
useful part in keeping children indoors, especially during the winter 
nights, one would not like to feel that it is doing this at the expense 
of forms of recreation which develop character and good self- 
expression in every sphere social, intellectual, emotional and physical.” 

Repeated probation comes in for a good deal of criticism as tending 
to discredit the system and impair its efficiency. There must, of course, 
be occasional instances, especially among young people, in which a 
second trial on probation is quite justified. Very rarely can it be 
desirable for probation to be tried more than twice. The position 
in Leicester is thus stated: “ From that table [statistics of disposals] 
it will be seen that the Leicester courts do not readily make a second 
probation order. Probationers coming into the city under orders 
made at other courts are always given a special warning that they 
cannot expect repeated leniency. This has especially applied to some 
of the lads admitted to the Leicester hostel on their second, and 
in a few cases, even their third probation order.” 

Particulars of probation orders made at Assizes and quarter sessions 
show 90 per cent. completed satisfactorily—a much better proportion 
than the results of cases from summary courts. The practice of 
submitting reports to the recorder at each quarter sessions has 
continued 

It is not always casy to make satisfactory arrangements for a 
probationer who is leaving a hostel. There are the two questions 
of employment and residence. Of a hostel in Leicester, Mr. Fogg 
writes: “ The training at the Leicester hostel shows remarkably 
good results and it is a tribute to the warden and matron, Mr. and 
Mrs. R. A. PF, Cooks and their staff that many lads elect to remain 
in Leicester on leaving the hostel. Many who go to national service 
visit the hostel and keep in touch by correspondence. That so many 
who come to the hostel elect to stay in the city is also a tribute to 
the care with which the warden selects their employment when the 
lad arrives at the hostel and it is an extremely rare event for a lad 
either to seek a change of job or to be discharged. Employers are 
most co-operative with the warden and probation officer and good 
oer are, from time to time, arranged for lads with the 
ability and intelligence to take full advantage of such an opportunity.” 

As to approved school after-care, it appears that probation officers 
welcome the work. Mr. Fogg writes: “It is pleasing to note that 
there has been a slight increase in the number of approved school 
after-care cases and it is hoped that the schools will realize that the 

robation service has an important contribution to make to this very 
important field of work either directly in supervising actual cases or 
indirectly by co-operating generally with the approved schools and 
with their local welfare Co-operation with the school 
authorities is excellent 


COUNTY BOROUGH OF SOUTHEND-ON-SEA 
CHIEF CONSTABLE’S REPORT FOR 1954 

In this report is recorded the death of Mr. Henry Maurice Kerslake, 
who was the first chief constable of the borough when a separate 
police force was established on April 1, 1914, He retired on April 30, 
1935, 

During the year the authorized establishment of the force was 
increased by seven to 301, On December 31, 1954, the actual strength 
was 291, three more than a year before 

A decrease of 69, leaving a strength of 122, is recorded in the number 
of special constables, This is stated to be due largely to a reorganiza- 
tion of the special constabulary which includes requirements that 
each member performs at least 12 duties a year and that they all 


officer.” 


INFORMATION 


retire at the age of 60. The chief constable expresses his appreciation 
of their excellent service and hopes, by an intensive recruiting campaign, 
to increase their numbers during the present year. 

Reorganization was not confined to the special constabulary. In 
the regular force, station sergeants were introduced at the central 
police station, an information room was set up and a central registry 
was established. On the transport side, cars were substituted for vans 
and a system of area patrol cars was inaugurated. The uniform 
branch now operates on a system of six reliefs in 24 hours instead of 
three, with the result that more men are available at busier times of 
the day and uniformed constables are required to perform less night 
duty. The beat system is also being rearranged, and a discretionary 
system of working is being tried out 

The report comments on the inadequacy of the accommodation at 
the central police station, and it is stated that the need for new police 
headquarters is well appreciated and is urgent. The present accom- 
modation is said to make efficient arrangement of work difficult and 
to be expensive in manpower. 

The Recreation Club hopes to take into use during the current year 
the sports ground at Wellstead Gardens which was acquired in 
January, 1946, Reference is made, under the heading of ** Recreation,” 
to the enthusiastic choir and concert party which not only entertain 
their colleagues on suitable occasions but also give performances 
for old people’s homes, hospitals and other institutions, 

There was a slight reduction in the number of recorded crimes (1,971). 
Of this number 955 (48 per cent.) were detected. Two hundred and 
fifty-seven adults and 109 juveniles were dealt with in courts for these 
offences and 37 adults and 82 juveniles were cautioned. At first 
glance this seems a high proportion of cautions so far as juveniles are 
concerned. It is recorded that 82 motor vehicles were taken and 
driven away without consent, that 19 persons were “ dealt with for 
this offence." How many of the 82 these 19 were responsible for is 
not stated, 

There was a large reduction in the number of persons who were 
charged with non-indictable offences, the total being 1,247 against 
2,293 for 1953. The explanation is mainly that a system of verbal 
warnings was introduced, by which constables on patrol are authorized 
to caution members of the public who are seen to commit certain 
minor road offences, mostly road traffic offences; 1,410 persons were 
so dealt with, and a further 259 received written cautions from the 
chief constable. Also, a system was introduced by which an officer 
on patrol leaves a card on an unattended vehicle to indicate that it 
had caused unnecessary obstruction or inconvenience to others and 
asking him to be more considerate in future. The system was intro- 
duced late in the year and by the end of 1954, 250 such cards had been 
issued. This is a method which reasonable people ought to appreciate 
and to respond to. Unreasonable people would merely take advantage 
of it. 

The report has to record an increase in offences under s. 15 of the 
Road Traffic Act, 1930, the total of seven equalling those for 1954 (4) 
and 1953 (3) added together. We note that two of these offenders 
were sentenced to imprisonment, and it is difficult to say that such 
punishment is not, in many cases, the due penalty for this grave 
offence. 

WAR PENSIONS 

The report on War Pensions for 1954 made jointly by the Minister 
of Pensions and National Insurance, the Minister of Health and the 
Secretary of State for Scotland shows that during the year 21,600 new 
claims to disablement pensions arising from the 1939 war were consid- 
ered and about 9,500 new awards were granted. But some 12,500 
pensions were discontinued, because the pensioners had recovered or 
because the effects of service had so diminished that further pension 
was not admissible. Although the majority of pensions resulting from 
the 1914 war were stabilized some 30 years ago a steady flow of appli- 
cations for increased pensions or for supplementary allowances 
continues to be received. Where it is established that the pensionable 
condition has materially and permanently worsened, higher pension 
is granted. It is stated that these claims are most carefully and sympa- 
thetically considered to ensure that in each case the pensioner receives 
the maximum benefit for which he is eligible, special attention being 
given to the possibility of awarding one or more of the supplementary 
allowances. About 1,200 new awards of supplementary allowance 
were made during the year. 

The welfare work for war pensioners continues as in previous years, 
but pensioners are more and more seeking help in the spirit of 
friendship, co-operation and confidence. During the year over 52,000 
pensioners sought the guidance of welfare officers operating from the 
Ministry's offices. Although the housing situation has improved in most 
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areas, matters of accommodation still constitute some of the most 
difficult problems which confront welfare officers and often stand in 
the way of a pensioner moving to a place where he could get suitable 
employment. It is agreed, however, that local authorities view as 
sympathetically as possible appeals which are made to them on behalf 
of pensioners, and moderate success has beem achieved in obtaining 
new housing or effecting exchanges and also in getting essential 
repairs done to property 

The regular visiting of over 22,000 seriously disabled pensioners in 
their homes, which is mainly done by members of war pensions 
committees and other voluntary workers continues and quite apart 
from the value of these friendly calls in bringing to light any special 
needs, the visits serve a useful social purpose especially in places 
remote from towns or where the pensioners are home bound. The 
welfare officers also make a point of looking after the interests of 
aged pensioners who either find themselves without homes or cannot 
get the care or attention they need. Where it is no longer possible to 
ensure that a pensioner can be adequately cared for at home, arrange- 
ments are made for him to be taken into residential accommodation 
either in an ex-service community or in a home provided for the 
aged population generally. During the year an interesting experiment 
was carried out in Wales where some 1,200 widows over 70 years of 
age were asked if they would like a friendly visit from a voluntary 
helper of the Ministry. About 400 welcomed the opportunity and as 
a result of the visits many of them were helped in one way or another 

The homecrafts service in which war pensions committees and 
voluntary organizations play an active part continues to provide 
constructive interests for some 6,500 severely disabled in their homes 
Although the scope of the work of some of these pensioners is very 
limited the majority have developed a considerable degree of skill and 
the articles exhibited at sales during the year were not only of a great 
variety but of higher standard of craftsmanship and artistry than 
previously. There are many homecrafts clubs which have been started 
up by voluntary organizations such as the Order of St. John, the 
British Red Cross Society and local cripples’ associations, others by 
local authorities and some by war pensions committees. 


CHESHIRE CHILDREN’S COMMITTEE REPORT 

An interesting and attractively illustrated booklet has been issued 
by the Cheshire county council children’s committee on the first 
seven years of its work. No doubt because it is the first report, it 
contains some account of the many duties entrusted to the committee 
since its establishment under the Children Act, 1948, with some 
quotations from statutes for the information of readers to whom 
they are new. There are also many general reflexions on the work 
done and to be done, making altogether an informative report that 
is encouraging and pleasant to read. The report itself is signed by 
Miss M. Brooke Willis, the children’s officer. A foreword gracefully 
acknowledges the valuable work done previously in the care of 
children by the public assistance, health and education committees 
and their staffs. 

Children may have to be taken into care because their mother 
has deserted her husband and them, and this sometimes happens 
more than once. Such cases present peculiar difficulties. As the 
report says, it has proved, in practice, most unsatisfactory to assume 
the rights of one parent only when both are living and so, unless 
the children have been committed under a fit person order by a 
court, there is no argument with which to counter a demand for the 
reunion of the family should the mother return and be reconciled 
with her husband. The majority of cases, however, in which children 
are taken into care arise from the illness or other incapacity of parents 
Present conditions in connexion with employment have a definite 
effect on the means of dealing with the situation. Even when relatives 
are found, in many instances the womenfolk, as well as the men, 
have working commitments which prevent them assisting Thus 
there seems to be an increasing tendency to rely upon the local 
authority for provision in difficult circumstances which, in years 
gone by, would have been resolved by aid from neighbours or relatives 

Dealing with the disposal of children received into care, the report 
States that the committee’s concept of family group homes is that 
they should not normally accommodate more than six children 
Each home should be staffed by a married woman as house-mother 
with her husband going out to work and kept free of charge for the 
interest he takes in the children and the home, together with a 
domestic for periods not exceeding 16 hours per week 

Like other children’s committees, the Cheshire committee aims at 
increasing the proportion of children boarded out, and it notes that 
some local authorities have by this means been enabled to close 
some of their homes and nurseries. The extension, it is pointed out, 
can only be effected by the increasing of the outdoor visiting staff 
The reason for this is twofold—the additional effort required in 
finding and investigating the suitability of new foster homes and the 
resultant increase in the statutory routine visiting as the case load 
of boarded-out children for the individual officers becomes heavier. 
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We certainly agree that the major error of slipping into a tendency 
to “ board out at all costs,” prompted by an urge for drastic economy, 
must be avoided if the standard of child-care is not seriously to be 
endangered. It is gratifying to read that in Cheshire in the year 
1953/54 a total of 213 placements could be compared with some 22 
breakdowns, representing 10 per cent. failure. In fact Cheshire has 
some 61 per cent. of its children in care boarded out with foster 
parents 

The search for foster homes has its humorous side, as this report 
shows 

“One lady approached the department for registration and was 
discovered to have children of her own then resident in a voluntary 
home in Liverpool. In another case an application was received 
from a lady, obviously of a good age from the handwriting, who 
stated she had been nursing, until her death, a sister of 92 and that 
her husband was suffering from “ a cracked heart.” This letter was 
closely followed by one from that gentleman stating tersely “Will 
you please cancel inquiry for this child. She's 82 and can't look 
after herself.” Said the department's officer after visiting “1 felt 
very sorry for her, as she told me that her husband was very nasty 
to her, but she herself must be quite a trial, as she is very senile and 
also very far from clean.” 

The effort to interest people and to attract them to the useful role 
they may be able to play by taking children into their own homes 
has continued, Displays in cinema foyers and shops, the use of the 
Home Office sponsored film on the subject, and use of the local 
press for advertisements have all been tried with varying response 
The children’s officer, her deputy and the area children’s officers all 
try to fit into their working programmes any request for talks to 
interested groups (townswomen's guilds, W.V.S., parent-teacher 
associations, etc.). To be used for distribution on such occasions an 
attractively illustrated leaflet in handy form for reference has been 
printed. 

Just what to do about maintaining contact between a child in care 
and its parents is sometimes a puzzle. While the children remain 
in residential homes contact with their parents is allowed and in 
appropriate circumstances encouraged, but there must be some cases 
in which it is undesirable. What must never be forgotten is the 
child's natural affection towards a parent who may appear to be a 
somewhat indifferent parent. This report cites the case of a child 
removed from disgusting home conditions and parents described as 
hopeless, who, after three years in a convent, was boarded out and 


handicapped in body . .. 
undaunted in spirit 


John Groom's Crippleage was founded in 
1866 and exists to give practical help to 
disabled women. 


It provides a Christian home for them, and 
a workroom where about |50 are employed. 


Training and employment are given in 
artificial flower making and wages are paid 
at trade rates. 


The disabled women contribute sub- 
stantially to their keep from their wages, 
but the help of those who admire a spirit 
of independence is needed to meet the 
balance of the cost of running the 
Edgware Home. 


Needy children are also given every care 
in the John Groom Homes at Cudham and 
Westerham, Kent. 

All this is done in a practical Christian 
way without State subsidies or control. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills 


Yn Crippleage 


37 Sekforde Street, London, E.C.I 


John Groom's Crippleage is not State aided \t is registered in accordance with the Nationa | 
Assistance Act, 1948, 
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after three months ran away to her mother The supervising officer 
visited them and reported “* Mrs is a plausible, lazy mother 
and | doubt if conditions will ever improve but she does care for 
her child in her own dirty way,” while in the same report “ Veronica 
herself appears to take pride in her personal appearance and always 
looks neat and tidy. She looks happy and quite settled at home.” 


LAW AND PENALTIES 
OTHER 


No. 68 
AFTERMATH OF THE GENERAL ELECTION 

An Oxford city councillor of four or five years’ standing pleaded 
guilty at the local magistrates July 14 last, to a charge of 
being guilty of an illegal practice in that he had voted as an elector 
otherwise than by proxy in more than one constituency at a general 
election, contrary to 6. 48 (2) (a) (ii) of the Representation of the 
People Act, 1949 

For the prosecution, it stated that the defendant resided at 
Cassington in Oxfordshire and occupied business premises in the city 
of Oxtord. On the day of the general election he took up a position 
as a teller at a polling station in the city on behalf of his political party 
He had, before coming to Oxford that morning, already voted in the 
county division where he lived, and recorded his vote again at the city 
polling station ; and after taking up his position there as a teller he 
informed a teller acting for another political party that he had voted 
twice, and that he his business 
premises in Oxford, as in the case of a municipal clection. His oppo 
site number thereupon reported the facts to the latter's own political 
agent who in turn reported the matter to the Director of Public Prose 
cutions 

In mitigation 
in ignorance and that he genuinely believed he had two votes 
was accepted by the representatives of the Director of Publix 
tated that there was no suggestion to the 


court on 


was 


was entitled to two votes because of 


it was stressed that defendant had acted completely 

This 
Prose- 
cutions who prosecul d, who 
contrary 

The magistrates but the chairman, Sir Carleton 
Allen, OO. in fining the defendant £50, informed him that the court 
could do no other than take serious view of the case in 
that it was most reprehensible for a city councillor of several years 
standing know the law with regard to voting at a general 
election. The chairman added that there would be no disqualification 
from voting as the magistrates were satisfied that defendant's action 
had no sinister or irregular motive 


also accepted this 
an extremely 


mnt to 


COMMENT 

Mr. A. John Broughton, clerk to the Oxford city justices, to whom 
the writer is greatly indebted for this report, pomts out that the 
defendant's offence, whilst deemed to be an illegal practice, is not a 
corrupt practice. Mr, Broughton also draws attention to the fact 
that there is no duty laid upon the clerk of the convicting court to 
notify the electoral registration officer of a conviction, but he mentions 
that ex abundanti cautela he wrote to the town clerk of Oxford 
informing him of the conviction and also of the order made under subs 
(7) of 8. 48 removing the disqualification which would ordinarily follow 
a conviction; leaving it to him to notify in turn the electoral registration 
officer for the county 

R.L.H 
No, 69 
FURTHER AFTERMATH 

A 20 year old bank clerk was a defendant at Uxbridge magistrates’ 
court on July 18 last, and pleaded not guilty to a charge under 5, 88 
(1) of the Representation of the People Act, 1949. The charge alleged 
that on the day of the last general clection he was guilty of an illegal 
practice in that he knowingly, with a view to supporting the candidature 
of Frank Beswick at the parliamentary election, used a motor car for 
the purpose of the conveyance of electors or their proxies to and from 
the poll 

For the prosecution, evidence was given that defendant arrived at 
the poll driving a car bearing placards exhorting the general population 
to vote for Beswick and that people got out of the car and went into 
the polling booth 

Defendant in evidence stated that his father was a member of the 
Labour Party but he himself had no political affiliations. On polling 
day he had borrowed his father’s car and was using tt during the 
evening to visit friends and while on his way back to the Labour Party 
Committee rooms to pick up his father he was hailed by a complete 
stranger and asked for a lift. He complied and also gave a lift to a 
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When all is said and done, the ideal solution to the problem of 
the child with no home or prospect of a home with his parents is 
adoption, but the number of cases in which it is possible is small. 
The Cheshire children’s committee has the possibility always in mind 
and sometimes foster parents become anxious to adopt, and an order 
may be obtained. 


IN MAGISTERIAL AND 
COURTS 


woman who happened to appear at the same time. He took them into 
Cowley where they got out of the car and he went and met his father. 
It was stated during the hearing that the man to whom defendant gave 
the lift was an active supporter of the Labour Party who was canvas- 
sing for votes during the evening, and the woman who was given a 
lift was a Labour supporter who was going to vote at the specific 
request of the man who was given the lift 

Defendant refuted evidence of a prosecution witness who had said 
that the car bore labels at 8.15 p.m., reading “ Vote for Beswick,” 
and said that all labels had been removed from it by 6.30 p.m 

The bench decided to convict and fined defendant £5 and disqualified 
him from being registered as an elector or voting at any parliamentary 
election for two years 

COMMENT 

The writer doubts whether the law relating to the use of motor cars 
at general elections is as widely known as it should be. Party workers 
are, of course, completely au fait with the position but harm may 
unwittingly be done by over-enthusiastic supporters who, without 
being requested by the party agents, make use of their cars to carry 
electors to the poll 

Section 88 (1) of the Act forbids a person, with a view to supporting 
or opposing the candidature of any individual at a parliamentary 
election, from letting, lending, employing, borrowing or using any 
car for the purpose of the conveyance of electors to and from the poll. 
By subs. (2) it is enacted that where a car is employed for that purpose 
and bears placards, colours or any other thing indicating a preference for 
any candidate, it shall be a reputable presumption that the person so using 
the car was using it with a view to supporting the candidature of some 
individual as against others. Subsection (3) excludes from the pro- 
visions of the section the case of a person who hires a car for the pur- 
pose of taking members of his own household to vote, and by subs. (4) 
permission is given for limited numbers of cars to be utilized on behalf 
of candidates at the election. The number of cars is strictly limited so 
that it does not exceed in a county constituency one for every 1,500 
electors, or in a borough constituency one for every 2,500 electors, and 
the cars to be utilized at the election by the parties have to be registered 
with the returning officer, and display a placard indicating that they 
are so registered 

By s. 147 of the Act persons guilty of illegal practices at elections 
(which include offenders under s, 88) are made liable to a fine of £100. 
By s. 151 (+) an additional penalty may be imposed, namely that 
provided by s. 140 (4) of the Act, /.c., disqualification from being regis- 
tered as an elector or voting at a parliamentary election for five years 
and power is given by s. 88 (1) (a) for this additional penalty to be 
mitigated 

(The writer is greatly indebted to Mr. Laurance H. Crossley, clerk 
to the Uxbridge justices, for information in regard to this case.) 


R.L.H. 


No. 70 
ROAD TRAFFIC ACT, 1930, s. 35 
A SURPRISING SITUATION 

A and B, young soldiers, found late one evening that there was no 
transport available to take them back to their unit and so they took and 
drove away a motor cycle without having the consent of the owner or 
other lawful authority, contrary to s. 28 of the Road Traffic Act, 1930. 

The emergency system was put into force and within four minutes 
A and B were apprehended and subsequently appeared at East Ham 
magistrates’ court 

In addition to the charge referred to above, to which they pleaded 
guilty, both defendants were charged with using the motor cycle 
without there being in force a current policy of insurance, contrary to 
s. 35 of the Act of 1930, and to this A, who had driven the vehicle 
pleaded not guilty and B, the pillion passenger, pleaded guilty 

After the evidence for the prosecution had been given, A said he 
owned a motor cycle and his insurance policy covered the use by him 
of any other motor vehicle. He was not in possession of his certificate of 
insurance and a dispatch rider was sent to collect it. The certificate of 
insurance arrived, and this showed that in addition to driving his own 
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any other motor cycle not be 
There w 

words an 


motor cycle A was entitled to drive “ 
longing to him or hired under a hire purchase agreement.” 
no mention of “ with the owner's permission ™ or similar 
the exceptions clause did not cover such a contingency as had arisen 

The court adjourned the hearing and asked that a representative ol 
the insurance company should be present at the adjourned hearing 
The representative duly appeared, produced a policy of insurance 
setting out the terms relating to defendant A and said that the company 
would have held him covered in respect of third-party risks in the 
event of his having had an accident while using a vehicle which he 
had unlawfully taken and driven away. The court dismissed the charge 
relating to the insurance offence against A, invited B to alter his plea 
to one of not guilty and then dismissed the charge against him 


COMMENT 
clerk to the East Ham justices, to whom the 


{ 
J 


Mr. E. S. Gonning 


writer is greatly indebted for this report, mentions that the court in 
considering the insurance charge in this case considered Langman \ 
Valentine (1952) 116 J.P. 576, and Carnill vy. Rowland (1953) 117 J.P 
127 


It will be recalled that in the earlier of these cases Valentine was 
having a driving lesson from Morgan and the Divisional Court held 
that both were drivers of the car. M had a driving licence, V had not, 
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pect of the car a 
was driving and any 


nor had she ever had one. There was in force in re 
policy of insurance which covered M 
other person driving with his permission provided that such other 
person held or had held a driving licence. The Divisional Court held 
that it would not disturb the finding of the justices dismissing the 
insurance charge 

The latter case is chiefly noteworthy for the fact that in construing 
an ambiguous provision in an insurance policy insuring Rowland 
against third-party risks, the Divisional Court made it clear that it 
welcomed an arrangement which had been entered into of consultation 
between the police and the msurance companies on the question of 
whether or not in given circumstances the insurance Companies are on 
risk, or considered themselves on risk. Lord Goddard, C.J., said “ If 
a respectable insurance company tells the appropriate authority in 
a particular instance that they consider themselves on risk, the mis- 
chief at which the Road Traffic Act, 1930, is aimed does not arise, for, 
if an accident had taken place, the company would have indemnified 
the respondent so that the injured person would recover the money.” 

What causes the writer considerable surprise is that the insurance 
company in this case was prepared to indemnify the driver in respect 
of damage caused by him whilst driving a motor cycle of which he 
was unlawfully in possession 

Do insurance companies as a whole adopt a similar attitude? R.L.H. 


while he 


REVIEWS 


Health and Welfare Services Handbook. Second Edition. By John 
Moss. London: Hadden, Best & Co., Ltd. 1955. Price 25s. net. 
It is seven years since the first edition of this little book appeared 
It was intended by the learned author as a continuation of a similar 
work, produced now 50 years ago for the guidance of relieving officers, 
but it contains enough information about the health and welfare services 
and the services of national insurance and national assistance, to 
be found useful among many different types of local government officials, 
and persons employed under government departments Mr. Moss ts 
peculiarly well placed for producing such a book, since his personal 
experience goes back to the poor law and, after the abolition of boards 
of guardians, he spent some time as chief public assistance officer to 
one of the largest county councils. The book falls into chapters, 
describing first the public authorities now concerned, and going on to 
deal with residential accommodation, local authority welfare services, 
the mental health service, and the care of children, ending with national 
insurance and national assistance. Under each main heading the 
problems which ordinarily arise, and the mode of dealing with them, 
are set out in short paragraphs with clearly printed headings, so that 
any desired information can be picked up quickly. 
We have made much use of the first edition, and have no doubt that 
the new edition will be equally valuable. 


** Special Reasons.’’ By W. E. Blake Carn. Shaw & Sons, Ltd., Fetter 
Lane, E.C.4. Price 7s. 

We reviewed the second edition of this little book at 118 J.P.N 
550. The demand for it has been such that a third edition has now 
appeared, bringing the book up to date to January, 1955 Three 
new cases are added as follows: Dennis v. Tame (1954) 118 J.P. 358 
Aichroth v. Coltee (1954) 2 All E.R. 856; 118 J.P. 499 (we called 
attention to this case in our last review), and the Scottish case of 
Hynd v. Clark (1954) S.L.T. 85. The fact that there have been these 
new decisions suggests that the possibilities of “ special reasons’ 
have still not been exhausted, which is, we fear, a tribute to the 
ingenuity which is sometimes devoted to trying to find a way of 
avoiding compliance with a plain provision of the law. We have 
no doubt that Mr. Blake Carn has noted for inclusion in his next 
edition the case of Davidson-Houston v. Lanning (1955) 2 All E.R 
737, which deals with the apparent conflict between the provisions 
of s. 17 (2) Criminal Justice Act, 1948 (imprisonment of those under 
21) and those of s. 7 (4) Road Traffic Act, 1930, which require the 
imprisonment of a person who is convicted of driving while disqualified 
unless the court finds special reasons for imposing some lesser 
penalty 


The Law of Nations. By J. L. Brierly. London: Geoffrey Cumberiege, 
Oxford University Press, Amen House, Warwick Square, E.CA. 
Price 15s. net. 

This is the fifth edition of Professor Brierly’s well-known work, 
the sub-title of which is “* An Introduction to the International Law 
of Peace.” Its publication at the present time could hardly be more 
opportune. Every day, in the press, on the radio and in conversation, 
the word “ international” constantly recurs International con- 
ferences, agreements and disagreements, societies and organizations 
are in the air. This is a hopeful sign, as recognizing how closely the 


nations are now linked together in many spheres, and how important 
it is that there should be conference rather than conflict. In the 
solution of problems and the settlements of disputes there must be 
co-operation if the supreme disaster is to be averted 

The man in the street is beginning to take an interest in this matter 
of international law, of which he has only a vague idea, and he is 
asking how national sovereignty and national pride can be satisfied 
without recourse to war when differences become acute. The answer 
may be that these will have to be sacrificed, perhaps gradually, to 
the establishment of world order based on the rule of law. How 
effective world courts are to be set up, and how their decisions are 
to be enforced, are questions to be answered, but already there is 
a body of international law to which most democratic nations, and 
some others, subscribe. The nature of this law, how it has grown 
and how it is developing, are matters dealt with by Professor Brierly, 
and complicated as are the issues and difficult the legal considerations, 
they seem easy to comprehend in the light of the author's pleasant 
and simple manner of exposition, If we wonder what is the effect 
of recognizing a new state, or how a new state is established, or what 
rights a nation has over sea and air in these days, whether arbitration 
between nations has worked well, we find satisfactory answers here, 
and we become absorbed in the whole subject 

We hope this new edition will find its way, not only into the hands 
of practitioners and students of law, as it most assuredly will, but also 
into the hands of the vast number of ordinary men and women who 
earnestly hope for the advent of real peace and international co-opera- 
tion, based on a common conception of what is just and right, It 
is a book for the unlearned as well as the learned in the law 


BOOKS AND PAPERS RECEIVED 


Report of the Interdepartmental Committee on Slaughter-houses 
(Cmd,. 9542), H.M. Stationery Office. Price 2s 

The Man on Your Conscience. An Investigation of the Evans 
Murder Trial. By Michael Eddowes. Cassell & Co., Ltd., 37-38 
St. Andrew's Hill, London, E.C.4. Price 12s. 6d. net 


NOTICES 


The National Association of Probation Officers (East Midlands 
Branch) are holding a week-end conference at Hazierigg Hall, Lough 
borough, Leicestershire, from Friday, September 2, to Sunday, 
September 4, 1955, which is open to all interested in the administration 
of justice and the treatment of offenders. An interesting programme 
has been arranged: Dr. G. M, Woodis will speak on “ Criminal Acts 
as Symptoms of Psychiatric Illness ""; Mr. 8S. G, Clarke, Governor of 
H.M. Prison, Nottingham, on “ The Recedivist"; Mr. Donald Gar 
side, “ As Important As Justice"; Dr. W. F. Roper, “ The Challenge 
of Correctional Psychology ""; Mr. H. A. Skinner, “ Brickbats and 
Bouquets "; and Sir Almeric Rich on “ The Challenge of the Open 
Borstal.” Further details may be obtained from the Conference 
Secretary, 39 Princess Road, Leicester. 

The next court of general quarter sessions for the borough of 
Shrewsbury, Salop, will be held at the Shirehall, Shrewsbury, on 
Wednesday, September 14, 1955, at 11 a.m 
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COMMISSIONERS OF OATHS 


Caliban’s sneer at Prospero is an echo of the age-old taunt 

flung by the ignorant at their educators 
You taught me language, and my profit on't 
Is know how to curse. The red plague rid you 
For teaching me your language!” 

In recent days some fluttering of the dovecotes in Whitehall 
has been caused by the remarks of the Vicar of Bolsover, 
Derbyshire, in his parish magazine 

* No boy on national service should submit himself to constant 
cursing and abuse by either officers or N.C.Os The recruit ts 
entitled to be spoken to with civility; there is no excuse for bad, 
filthy or profane language in the Services or elsewhere.” 

An Army spokesman, ignoring as beneath contempt that part 
of the imputation which relates to those who are, by definition, 
officers and gentlemen, has fired off this devastating retort 

strongly resented by warrant 


The worst language comes 
Steps are being taken 


The vicars remarks will be 
officers and non-commussioned officers 
from some sections of the young recruits 
to curb their swearing.” 

This turning of the tables upon those who take a jaundiced 
view of the proverbially forceful phraseology of the sergeant- 
major on duty, and of his subordinates in the non-commissioned 
ranks, leaves the present score “ one-all."’ Further skirmishing 
in this war of words will be eagerly awaited. That the problem 
is no new one is shown by the following extract from “ The 
Souldiers Catechisme, composed for the Parliaments Army ” in 
1644. The ruggedness of the style suggests the inspiration, if 
not the hand, of Cromwell 

“ A well-ordered Camp is a Schoole of Vertue 

Q. Who do chiefly offend against this Rule 

A. Such souldiers as use to sweare and blaspheme the name 
of Giod 

Q. Are not these things tolerable in souldiers 

A. No more in them than in other men: the Scripture saith 
to, and of, all men whatsoever that the Lord will not 
hold him guiltlesse that taketh His name in vaine.” 


The Profane 


The practice is not entirely unknown in civil life 
Oaths Act, 1745 (19 Geo. I, c. 21) gives power to any constable 
or other peace officer to seize, secure and detain any person 
who shall profanely swear or curse in the presence of such 


constable, and who shall be unknown to him. The last quoted 
words (our italics) seem to imply that among acquaintances a 
little profanity now and then is inseparable from friendly 
comradeship, Those who practise, and those who preside, in 
courts of summary jurisdiction are accustomed to the qualifying 
adjectives, almost in the nature of perpetual epithets, which 
precede almost every noun employed by the ladies and gentle- 
men who make a regular appearance in the dock. The choice 
of such epithets—the initial letters of which are the more 
explosive labials—-is limited in the extreme: but the monotony 
of style and lack of variety which characterize their conversation 
must be put down to defective vocabulary and difficulty of self- 
expression, rather than deliberate and wicked profanity 
Having read the diverse opinions of the authorities on social 
intercourse in the Army, we have referred, as a matter of 
curiosity, to the Manual of Air Force Law (2nd edn., 
reprinted, 1952). The comprehensive Index, under the main 
head LANGUAGE, refers us inter alia to Abusive, when drunk 
and to Coarse, not necessarily insubordinate. The introductory 
notes under these sub-heads seem to temper justice with mercy: 
* Mere abusive and violent language used by a drunken man 
should not be used as a ground for framing a charge of 
using threatening or insubordinate language Allowance 
should be made for the coarse expressions which a man of 
inferior education will often use as mere expletives Such 


expressions may be insurbordinate if used to a commissioned 
officer, but not so when used to a non-commissioned officer.” 
We carefully refrain from comment on this invidious distinction. 

From the note to the omnibus s. 40 of the Act (“* conduct to 
the prejudice of good order and Air Force discipline ") we have 
culled this gem: 

“ Words spoken of and concerning a superior officer must not 
be made the subject of a charge under this section unless the 
speaker used them with guilty intent. /n some cases it may be 
necessary to add a gloss explaining the meaning which it is alleged 
the words were intended to convey.” 

What of the Senior Service, the Royal Navy? The days are 
long since past when rough sailormen, for all their hearts of 
gold, used language which one would hesitate to let one’s 
daughters hear. Readers of the Bab Ballads will remember the 
exemplary Captain Reece, “ commanding of The Mantlepiece,” 
who appeared nine years later as Captain Corcoran in H.M.S 
Pinafore. A writer in The Times has been reminding us that 
in 1878 “ the essential propriety of this work made it a safe 
choice for the family, in an era when French adaptations and 
easily-shocked susceptibilities were still frequent.” This no 
doubt was because the gallant Captain set the tone: 

Bad language or abuse I never, never use, 

Whatever the emergency ; 

Though “ Bother it” | may occasionally say, 

I never use a big, big D 


What, never? 
No, never! 


Captain 


Crew 
Captain 
Crew 
Captain 
The standard of politeness on board that happy ship—and 
by implication throughout the Royal Navy—was set by Sir 
Joseph Porter, K.C.B., the reigning First Lord of the Admiralty 
identified by the public at the time with Disraeli’s nominee 
for the post-—-W. H. Smith, whose bookshops were to become 
a national institution. Sir Joseph, it will be remembered, had 
received his training in a firm of solicitors—first as office-boy, 
then successively as junior clerk, articled clerk and partner: 
“ And that junior partnership, I ween, 
Was the only ship I ever had seen" 


What, never 
Hardly ever! 


until, standing successfully for Parliament 
* 1 always voted at my party's call, 
And I never thought of thinking for myself at all 
I thought so litthe—they rewarded me 
By making me the Ruler of the Queen's Navee.” 
No officer dared give any order in his presence, even to a rating, 
without adding the words “ if you please "a courteous usage 
no doubt inculcated by the First Lord’s education in legal 
circles. The shock is all the greater when Captain Corcoran, 
provoked beyond endurance by the suit of a common sailorman 
for his daughter's hand, utters the solecism “ Why, damme, 
it’s too bad!"’ The pain and distress of all on board is 
profound: 


“ Did you hear him—did you hear him? 
Oh the monster overbearing! 
Don't go near him-—don't go near him! 
He is swearing—he is swearing!" 
Such conduct cannot be tolerated on any ship of Her Majesty's, 


and the wretched Captain is duly removed from his command. 


It remains to be seen whether the Army Council will meet 
the forthright criticisms of the Vicar of Bolsover by taking a 
leaf out of Pinafore’s log-book and subjecting officers, however 
high-ranking, who offend in this respect to the ultimate penaity 


of cashiering, pour encourager les autres 
A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers 


only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1. Bastard 
issistance 
I am collecting officer for a court here and the magistrates some time 
since made an affiliation order against a man who was then in receipt 
of about £1 Is. per week National Health payment. He said he was 
a cripple and could not pay anything until he had recovered. I under- 
stand that he is again in hospital for an operation, but that until now he 
has not applied for public assistance, which can be given to him to the 
extent of a further 17s. a week. While he is in hospital he receives 
about 10s. per week pocket money. As soon as he comes out of hos- 
pital he will be brought before the magistrates under a summons in 
respect of arrears. He can get nothing either from the Ministry of 
National Insurance or from public assistance towards his child's 
maintenance. The moneys which he receives from these sources are 
apparently intended solely for his own maintenance. Is it usual in 
cases such as this to expect a father to make payments when he is 
out of hospital and this is his sole income, or when he is in hospital 
and is receiving the reduced amount as pocket money ’” I think that 
the magistrates consider that this man has possibly deliberately 
refrained from drawing National Assistance tn the past (and has been 
kept by his parents) so that he might avoid having to contribute 
towards his child’s maintenance. I should, however, appreciate your 
advice as to whether it is normal to endeavour to enforce payment of 
some small sum a week when the father only has the sources of income 
indicated above SONMOR 


Arrears—Enforcement— Defendant in receipt of National 


Answer. 

In /vory v. Ivory [1954] 1 All E.R. 898; 118 J.P. 275, which was a 
matrimonial case, the High Court held that it was proper for the 
husband to be ordered to pay a nominal amount while he was unem- 
ployed and in receipt of National Assistance. There is therefore no 
reason why the justices should not consider in this case the propriety 
of requiring the defendant to pay at least a nominal sum. He must 


not be committed to prison in default of payment of arrears if the 
justices are of opinion that his failure to pay is not due to his wilful 


refusal or culpable neglect, Magistrates’ Courts Act, 1952, s. 74 (6) 
It is for the defendant to satisfy them on this point. We do not think 
there would be anything unusual in enforcing payment of a small 
amount in the circumstances of this case, but the justices must be 
guided by all the facts. 


2. -Highway—Ohbstruction by intending railway passengers 

About SO years ago the railway company in this district provided 
a railway station, which was adequate for the needs of the inhabitants 
at that time and is still adequate at normal times of the day 
Unfortunately at about 5.15 p.m. the station is used by about 2,000 
workmen wishing to travel home by rail, and at this time the station 
is inadequate to cope with this volume of traffic The station 
authorities attempt to control the rush of workmen by allowing so 
many persons on the platform and then closing the gates This 
results in a mass of people forming on the highway. As this is the 
time when all workmen are on their way home by foot, on cycles and 
in buses, the pedestrians are at this point forced into the road by 
the disorderly crowd and a potentially dangerous situation is created 
The council have suggested to the British Transport Commission 
various ways of overcoming this difficulty, e.g., by creation of 
another halt, new accesses, and lengthening of the existing platform 
all of which have been unacceptable on the ground that they would 
involve unnecessary expense, and at present the danger still exists 

It seems to me that the Commission may be causing a public 
nuisance in this case, having regard to the suggestions made by the 
council for preventing the difficulty and to the length of time that 
it has been happening. However, it appears that in certain cases it 
has been ruled that the owners of property adjoining the highway 
as are the Commission in this case, have the right to impede access 
to the footway provided the access is impeded for a proper purpose 
and is reasonable in the circumstances, see Dwyer vy. Mansfield 
1946] 2 All E.R. 247. In my opinion, the circumstances are distin 
guishable from that case, as in Dwyer v. Mansfield an orderly queuc 
was formed in front of a shop, whereas there occurs in this case a 
great crowd of persons on the footway, uncontrolled by any person 
In the cases referred to in Dwyer v. Mansfield, e.¢., Barber v. Penles 
(1893) 68 L.T. 662 (the Charley's Aunt case) and Lyons v. Gulliver 
(1914) 78 J.P. 98, something could have been done to prevent the 
formation of the uncontrolled crowd by the theatre proprietors, and 
much the same reasoning applies here A number of 
been suggested to the Commission, all of which have 
down, and some of these methods would not have involved 


ways have 
turned 


them 


been 


in great expense. They have made no suggestion for controlling the 
Situation 

I should be glad of your opinion as to whether you consider there 
is on the facts a nuisance being created by them 

A. Tycno 
inswer 

The principle to apply is neatly illustrated by contrasting Dwyer 
v. Mansfield, supra, with Fabbri v. Morris [1947] 1 All E.R. 315; 
111 J.P. 97, in the next year, where the defendant had caused con 
gestion on the highway by serving customers through a window 
instead of inside her shop. No two cases are exactly the same, and 
the result must depend upon the view taken by the court of the 
particular facts before it, but we should ourselves expect the court 
in this case to be guided by Dwyer v. Mansfield, and the extracts 
from Harper v. G. N. Haden, Lid. (1933) 148 L.T, 303 there quoted, 
and probably to say that the present case was a fortiori, The Trans 
port Commission have a duty to run trains (which makes their position 
stronger than that of a shop keeper or theatre manager) and also 
to prevent danger to using their station, One mode of 
preventing danger is to ensure that passengers do not enter the station 
in larger numbers than can be cleared. Would-be passengers waiting 
on the highway are no more under control by the Commission than 
are other persons using the highway. It is for the police to see that 
such persons, whether railway passengers or others, do not behave 
in such a way that danger or obstruction is produced 


persons 


Husband and Wife = Maintenance arrears 
{ppropriation of subsequent payments 
On a summons for arrears of maintenance the court commonly 
makes a committal order suspended on payment of the current order 
plus, say, Ss. a week off the arrears. Having regard to R. v 
Miskin Lower JJ., ex parte Young ({1953] 1 All E.R. 495; 119 
J.P. 166, it is clear that all subsequent payments must first be credited 
to the arrears so the warrant cannot be enforced provided the debtor 
makes a minimum payment of ‘Ss. a week. Meanwhile, of 
course, arrears pile up with no remedy save a fresh warrant, This 
situation arises with great frequency 
Two possible courses seem open 
1. For the court to order not “ payment of the current order plus 
Ss. a week off arrears" but to state the aggregate sum, ¢.z., 
£2 Ss., so that the committal would be suspended only so long 
as £2 Ss. a week was paid, which would be adequate to meet the 
current amount and reduce the arrears by 5s 
2. For the court to order that all payments shall be first appro- 
priated to the weekly amount falling due subsequent to the court's 
order and only the balance to the arrears 
I should welcome your observations 


Suspended commitment 


TARES 
Answer 

The court can order the commitment to be executed when any one 
of the conditions upon which it was suspended is broken, and failure 
to pay the weekly sum, or to pay a larger sum may equally be such a 
breach. If the commitment is executed, any sums already paid must 
be correctly appropriated in accordance with the decision of the High 
Court, and only the balance remaining due on the commitment must 
be enforced 

By paying only Ss. a week the defendant does not comply with 
the condition on which the warrant was suspended, and the 
commitment can be executed unless the inadequate payments have 
been accepted until they amounted to a sum sufficient to satisfy the 
amount in respect of which the warrant was issued. Once the sums 
paid amount to such a sum it becomes necessary to issue fresh process 
in order to recover arrears that have accrued 

It seems to us that the only alternative would be to arrange 
the defendant that if the warrant was suspended he would appropriate 
his payments to current weekly amounts in the first instance and the 
balance to the discharge of arrears. This would not appear to be in 
disregard of the decision cited 


with 


4.—Husband and Wife Maintenance Order 
for custody and maintenance of child who is in Scotland. 

A mother and father live together in England with their two 
children The father leaves the mother, taking one of the children 
and goes to Scotland. The mother applies under s. 4 of the Summary 
Jurisdiction (Married Women) Act, 1895, for an order giving her by 
virtue of s. 5, inter alia, the custody of both children. Section 5 is 
applicable in these circumstances by virtue of s. | of the Maintenance 


4ct, 1950 {pplication 
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1950, because by subs. (4) thereof para. (a) is specifically 
iml by inference paras. (+), (c) and (d) do apply 

f this is correct, why, in 2 (1) of the Maintenance Orders Act, 

1950, are children who have been taken to Scotland from England 

excluded if the mother proceeds under the Guardianship of Infants 

Acts, 1886 and 1925? 

It would appear that if the mother has grounds for obtaining an 
order for her own maintenance, she can also apply for custody of 
children of the marriage whether in England or in Scotland, bur if 
she has no such grounds, she can only apply for the custody of the 
child remaining in England. To obtain the custody of the child in 
Scotland (and presumably, maintenance for it) she will have to seek 
her remedy in the Scottish courts 


Orders Act 


om led 


SARBO. 
inswer 
We agree with the interpretation given to the sections cited by our 
correspondent. Parliament, no doubt, considered both the English 
and the Scots law before making the distinction between the two 
procedures 
6. Local Authority — Disqualification for membership — Employee of 
rewistration officer 
A clerk of a parish council who acts as canvasser in connexion with 
the preparation of a register of electors asks if this would disqualify 
him from being a candidate at the next rural district council election, 
because the rural district council clerk, who performs registration 
duties on behalf of the county registration officer, receives a cheque 
from the county council for the purpose of paying the canvassers and 
other expenses BANoR. 
Answer 
We think this man is an employee of the registration officer, not 
of the rural district council, and is accordingly not disqualified for 
membership of the rural district council. 


6. Local Authority Disqualification County council employee 

A civil defence clerk/organizer has been appointed by a rural 
district council with the approval of the county council and the 
salary paid is recovered from that council. The officer desires to 
become a candidate at the next election of rural district councillors. 

Could the disqualification difficulties be overcome by the county 
council employing and paying the officer direct instead of through 
the rural district council? Brnor. 

Answer. 

If the man were employed by the county council he would not 

be disqualified for membership of the district council. 


7.._Milk— Added water— Hot milk 

At a magistrates’ court a café proprictor was charged with selling 
for human consumption milk to which water had been added, con- 
trary to s. 9 of the Food and Drugs (Milk, Dairies and Artificial 
Cream) Act, 1950 

The facts alleged by the prosecution were not in dispute. A sampling 
officer attended at the café and asked for two glasses of hot milk 
The assistant took milk from a milk churn behind the counter with 
a measure, and put the milk into two glasses, and heated the milk 
by means of a steam injector 

The sampling officer then went through the usual procedure of 
dividing the milk into samples. He told the café proprietor who 
he was, whereupon the café proprietor pointed out that some water 
would be found in the hot milk because some part of the steam 
would turn into water before the milk was heated. The proprictor 
then asked the sampling officer to take a further sample of the milk 
in the churn, and this was done. The analysis of the milk from the 
churn showed that it was genuine, but the milk that had been heated 
by means of the steam injector contained added water 

Evidence was given by the café proprietor that this method of 
heating beverages, including milk, was a common one in the trade 
and there were many well-known makes of this type of machine on 
the market. This was the only point about which there was any 
dispute 

The defending solicitor submitted that hot milk was not milk 
within the meaning of the Act as defined by s. 34 because when a 
customer asked for hot milk he was asking first to be supplied with 
milk, and also for a service, the service being to put the milk through 
some process to heat it. It was accepted by the prosecution that 
water got into the milk through the steam injector and there was no 
question as to the amount of water. In the event the defendant was 
convicted and fined 

The terms of s. 9 are very wide and the prohibition absolute, but 
it does seem anomalous that had the milk been bought as cold milk 
and paid for, and the customer had thereafter changed his mind 
and asked for it to be heated, no offence would have been committed 
It is perhaps difficult to argue that hot milk is not milk and so not 
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caught by the section, but we would be extremely grateful if we 
could have the benefit of your opinion as to whether it is or not 
TASHAR 
Answer 
In our opinion hot milk is included in the definition of milk and 
an offence is committed if the process of heating involves the addition 
of water 


8.National Assistance Act, 1948, s. 50—Recovery of cost of burial 
Persons liable to maintain. 

A man aged 75 years, who did not receive an old age pension, 
had no means of support except what he received from the National 
Assistance Board, and had no person responsible for his maintenance 
under s. 42 of the Act, died in this district and the council, as provided 
by s. 50, arranged for his burial. Section 50 (4) provides that the 
council may recover the cost of the burial from any person who for 
the purposes of the Act was immediately prior to his death liable for 
his maintenance. Section 4 of the Act imposes a duty on the National 
Assistance Board to assist persons who are without resources to meet 
their requirements 

The board is, to my mind, responsible for the maintenance of such 
persons and to be a person liable to maintain the deceased person 
above referred to immediately before his death, and therefore the 
council may recover the cost of the burial from the board. An 
approach was made to the board for recovery of the cost incurred by 
the council 

With regard to their statement that the board is not a “ person ™ 
it appears that s. 19 of the Interpretation Act, 1889, would apply 
and that the board is a person. The only point at issue therefore 
seems to be whether the duty of the board to assist means that 
it is their duty to maintain so as to bring them within s. 50 (4). 

Easto 
Answer. 

We think the board's letter is unhappily expressed. Clearly the 
board is by the Interpretation Act, 1889, capable of being a “ person.” 
The question is whether it is a “ person liable to maintain,” and the 
meaning of this phrase is limited by s. 42, which applies “ for the 
purposes of this Act”: in our opinion, for all those purposes. Section 4 
may irtivolve a liability to maintain in fact, but, by reason of s. 42, 
not for the purposes of s. 50 (4). 


; OF 
HEN people come to a solicitor for advice, it is usually 
because they are in some sort of tangle. Some are perplexed 





by intricacies of civil law . . . others may be ‘ tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
may want to inelp, there are limits to what a solicitor can do 
in such cases. 
However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
that a donation or bequest to The Salvation Army is support 
for Christianity in decisive, daily action. General Wilfred 
Kitching, 113 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


ORTHAMPTONSHIRE PROBATION 
AREA 


Appointment of Whole-time Woman Probation 
Officer 


ATIONS are 
whole-time 
Northamptonshire 


APPLIC invited tor the 
ment of i 
Officer in. the 
Area 

The appointment will be 
Probation Rules and the salary will be in 
with those Rules with a 
salary will be subject 


ippoint 
Probation 
Probation 


woman 


subject to the 
accordance together 
travelling allowance. The 
to superannuation deductions and the selected 
applicant will be required to pass a medical 
cxamination 
Applications 
qualifications and 
more 


Stating age, present position 


experience, together with 
than three 


undersigned not later 


copies of not recent testi 

must reach the 

22, 1955 

J ALAN TURNER 

Secretary of the County Probation 
Committee 


monials 
than September 


County Hall 
Northampton 


cm AND COUNTY OF BRISTOI 


Whole-time Male Probation 


Officer 


Appointment of 


APPLICATIONS are invited for the appoint 
ment of a whole-time Male Probation Officer 

Applicants must be not less than 23 nor more 
than 40 years of age 
serving probation officer 

The appointment will be 
Probation Rules, 1949 to 1955 
will be according to the scale prescribed by 
those Rules 


The successful applicant will be required to 


except in the case of a 


subject to the 


ind the salary 


pass a medical examination 

Applications, stating age 
qualifications and experience, together with not 
must reach 


present position 


more than two recent testimontals 
the undersigned not later than September 19 
1988 

H. G., CRUDGI 


Secretary of the Probation Committee 


Petty Sessional Court House 
Bridewell Street 
Bristol, | 


URHAM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint 
ment of whole-time Male Probation Officer 
for the Durham County Combined Probation 
Area Applicants must not be less than 23 
years or more than 40 years of age except in 
the case of serving officers 

The appointment and salary will be in 
accordance with the Probation Rules and the 
salary will be subject to superannuation deduc 
tions. The person appointed to this post will 
be required to pass a medical examination 

Applications, stating age, education, quali 
fications and experience, together with names 
and addresses of tworeferees, should be received 
by the undersigned not later than September 
24. 1955 

JI. K. HOPE 
Secretary to the Combined 
Probation Committee 


August 30, 1955 


Cc" OF LEEDS 
Assistant Solicitor 
APPLIC 


ment of an Assist 


it a Salary § 


ATIONS nvited tor the 
Soheitor in my Office 
L690. 1900 per annum 
h national recommendations 


Ippon 


in accordan 
The person appointed will be required to 
co behalf of the Police 
ind the Corporation and to assist in the work 
of the office generally He will be subject to 
the Local Government Superannuation Acts 
1937 to 1953, and will be required to pass a 
before his appomtment 


} | prosecutions on 


medical examination 
is contirmed 
(Government cxperience is 


Previous Local 


not essential and applications will be con 
sidered from newly qualified solicitors 
Applications details of age 


of admission 


with date 
qualifications and 


{ two persons to whom 


experience 
together with the names 
reference may be 
September 24 

Canvassing in any 


made, must reach me by 
19S8§ 

either directly of 
i disqualification 


ROBERT CRUTI 
Town Clerk 


indirectly, will be 


Civic Hall 
Leed l 


Co NTY BOROUGH OF SUNDERLAND 


APPLICATIONS are invited for the 
ment of Chief ¢ 
vacant on October 31 
£50. £1,800 per Further particular 
and form of application may be obtained 
undersigned Last day tor 

September 24, 1955 
G. S. McINTIRI 
Town Clerk 


ippoint 
which will becornn 
Salary: £1,650 


onstable 
19Ss 
innum 
from the receipt 
of applications 


Town Hall 
Sunderland 


[' RBYSHIRE COUNTY COUNCH 
Assistant Solicitor 


APPLIC 
Assistant 
government 
mittees, desirable 
£1,307 10s. per 
forms to be 
later than September 40 
D. G. GILMAN 
Clerk of the County Council 


ATIONS invited for 
Solicitor Experience in 

including attendance at Com 
Salary £1,180 « £52 10s 
Applications, on 


appoimtment 
local 


mnum 


supplied, to reach me not 


19545 


County Offices 
Derby 


APPOINTMENTS 


ASSISTANT SOLICITOR with or without 
Government expenence 
quired. Housing accommodation can be made 
available. Salary offered is within the Special 
Grade, £690 « £30 £900 per annum. Fur 
ther particulars can be obtained by telephon 
(Dunstable 1331) from Town Clerk, Dunstable 
Beds., to ipplications should be 
forthwith, stating at ipplicant 
willing to commence 


Local urgently re 


whom sent 
what salary the 


would be 


SITUATIONS WANTED 
CLERK'S ASSISTANT (34) 


competent all office duties and 
Yorkshire 
Olfice of thi 


JUSTICES 
secks change 
take Courts 
preferred 

Ne wspaper 


Lancashire of area 


Write Box A.37 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
ic. = Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies, 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere Over 1,000 Agents Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford Tel, 25129. (After office hours, 
26823.) Established 1945 





Established 1846 Telephone : Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED 44,000,000 
Revers ons and Life Interests Purchased 
Loans Granted thereon 


» the ActTuUARY, SY, Canty Sreeer, We 














The National Association of Discharged 
Prisoners’ Aid Societies (Incorporated) 
Patron: HM. THE QUEEN 


AND LEGACIES URGENTLY 


NEEDED 
it must be right to help one wishing to make 
good after a prison sentence 


FUNDS 


Registered Office 
St. Leonard's House, 66, Eccleston Square, 
Westminster, S.W.1, Tel. : Victoria 9717/9 








NATIONAL 
CHILDREN’S HOME 


Established 1869 40 Branches 
Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National 


still has to 


Children’s Home 


raise its own 
income The need for funds 


iS aS great as ever, and an 


earnest appea! is made for 


continued support 


and covenanted gifts 
solicited 


Legacies 
are particularly 


Chief Office 


Highbury Park, London, N.5 
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GLOUCESTERSHIRE Auctioneers, Station Road, West, Oxted Tel 870/1 

CIRENCESTER AND COTSWOLDS...#O8BS & ANDREWS, PHILIP & CO Chartered Surveyors And at East Grinstead sssex 
CHAMBERS, FRICS. FA, Market Place, Cirencester Lioyds Bank Chambers, | Walm Lane, NW.2. Tel 
(Tel. 62/63) and Faringdon, Berks Willesden 2236/7 SUSSEX 

DRIVERS, JONAS & CO. Chartered Surveyors. Land 
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